MINISTRY OF INFORMATION & BROADCASTING

(Administration — [II Section)
*kk

No. B-11020/17/2011-Admn. IIT (Vol-II) Dated the 13%* June 2019

CIRCULAR

Subject:- Internal Complaint Committee in the Ministry for redressal of grievances of

women staff members - regarding

In supersession of this Ministry’s Circular of even number dated the 28.05.18 on

the subject mentioned above, the Internal Complaint Committee in the Ministry of
Information & Broadcasting is reconstituted as under with mandate given in para-2 below,
till further orders:-

S.No. Name and Designation Telephone
. : Numbers
1 Ms. Anju Nigam, Joint Secretary (B-1I) - 23383857 (Office)
o Chairperson - - 23384785 (Fax)
2 Ms. Jyoti Mehta, Director (BA-P) - 23381246 (Office)
Member
3 Ms. Sonika Khattar, Under Secretary 23387373 (Office)
| (BC-L 11 & IIT) - Member .
-+ Ms. Mala Chakraborty, Section Officer 23381941 (Office)
| (uS) - Member L
5 Ms. Kalpana David, National Secretary 23340294/
Administration, YWCA of India - Non 23361561/
- | official Member B . 23345235 (Office)
6 Shri M. Rajendran, Under Secretary (BC- 23386819 (Office)

IV) - Male Member

Mandate of the Committee:

The Committee will function in terms of the judgment delivered by the Hon’ble
Supreme Court in matter relating to sexual harassment in work place, which has
since been included in the CCS (Conduct) Rules, 1964 as Rule 3 C.

The Committee will review the programmes and monitor implementation of
development schemes for women in accordance with the guidelines suggested by the
National Commission for Women.

The Committee will look into all complaints of sexual harassment including such
complaints filed against the heads of the media units under the administrative
control of this Ministry in lines with Duty of Employer in work place or other
institution to prevent or deter the commission of acts of sexual harassment in terms
of guidelines and norms laid by Hon’ble Supreme Court in Vishakha & Others
versus the State of Rajasthan and others (JT1997(7)SC 3847.

Contd../-
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* DoPT’s OM No. - 430/5/2012 - Estt. A, OM No.-13020/2/2016- Estt. (L) dated
14.07.16 and OM No. 11012/5/2016- Estt. A- III dated 02.08.16 (copies enclosed)
may be referred to while dealing with the matter related to sexual harassment of
women at work place.

3. The Chairperson and every Member of the Committee shall hold office for such
period, not exceeding three years, from the date of their nomination.

4. The Chairperson shall have the authority to co-opt or call for the participation of
any other officer of the Ministry as and when required by the Committee.

5. Ms. Mala Chakraborty, S.0. (IIS), M/o [&B - Member is also nominated to work as
Member Secretary/Convener of meeting of the Internal Complaint Committee.

6. The Non Official Member shall be paid such fees or allowances for holding the
proceedings of the Internal Committee, by the employer as may be prescribed.

7. This issues with the approval of Secretary, 1&B.

Encl: As above. L}

(Shaigsh Gautam)
Under Secretary to the Govt. of India
Tele: 23384990

To
Chairperson / Members of Internal Complaint Committee, M /o 1&B.
Copy to:-
1. All Officers/Staff Members of the Ministry.
2. All Media Units.
3. Secretary, Ministry of Women and Child Development, Shastri Bhawan, New Delhi.
4. Ms. Kalpana David, National Secretary Administration, YWCA of India - (Non

Official Member), 10 Sansad Marg, New Delhi 110001.

5. National Commission for Women, Govt. of India, Plot No- 21, FC- 33, Jasola
Institutional Area, New Delhi-1100025.

6. Notice Board.
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Ne. 13026/2/2016-Estt(L)
" » Government of India
Minist:y of Persommel, Public Grievances and Pensions
Department of Personnel & Traiiting

i

4 Fakdek
Old JNU Campus, New Delhi 110 067
Dated: 14.07.2016
Ok x'ICE MEMORANDUM

Subject: Implementation of leave provision under the Sexual Harassment of Women at
Workplace (Prevention, Prohiki:ion & Redressal) Act, 2013 ~Reg. '

LRt 2 T

Consequent v the enaciment of the ‘Sexual Harassmuent of Women at

'Workplace (Prevention, Prohibition and Redressal) Act, 2013°, this Department is
«considering issuing instructions for the grant of leave to the aggrieved woman during

pendency of inquiry us to a period of thre months in addition to the leave which she
is otherwise entitled to. -
2. In this regard, it is proposed to insert/incorposaie & new Rule iz the CCS .
(Leave) Rules, 1972. The new rule may réad as follows: '

“Special Leave connected with mquiry on sexual harassmeni — Legve up &
a maximum of 99 days may be granied to ar: aggrieved fer:2le Government Servent on
the recommendation of the Internal Committee or the Local Committee, as the case
may be, during the pendency of inguiry under Sexual Flarcssment of Women o
Workplace (Prevention, Prohibition and Redressal) Act, 2012.

¥ o .l
(2) The leave so granted to the aggrieved woman under shis rule shall not e debited
against the leave accowit.” .

W e
(Navneet iviisra;
Under Secretary to the Government of lindia

Copy to: NIC, DoPT for uploading on the website of the Ministry.




.~ F. No. 11012/5/2016-Estt.A-III
. GoVernment of India
Ministry of Personael, Public Grievances and Pensions
Department of Personnel & Training
Establlshment Division

e NN

. " North Block, New Delhi - 110001
Dated August 2, 2016

OFFICE MEMORANDUM

Sub}et:t Central Civil Services (Classificatiori, Control and Appeal) Rules -~ CU, —_—
Guidelines .regarding prevention of sexual harasumemt of women b Zhe

workplace— regarding

UnderSIgned is directed to say that following enactment of t_u, uex;u 3

Harassment of Women at Workplace (Prevention, Prohibition and Redre::al) Act, 2013

[SHWW (PPR) Act] and notification of the Sexual Harassment of Wom.n at Womplace '

(Preventmn, Prohibition and Redressal) Rules, 2013 [SHWW (¥PR) Rules] on
09:12.2013,  the Government notified the amendments to Central Civil Service:
(Conduct) Rules 1964 and Central Civil Services (Classification, Control and. Appe J
Rules, 1965. The amendments and other salient fatures of the Act/ Rules was brﬂt 'H
- to the notice of all concerned vide Office Memorandum No. 11013/02/2014-Esti.*
dated 27.11. 2014.

2. Section 18‘ (1) of the SHWW(PPR) Acty 2013 proviaes that any pucson aggm k
with the recommendations mace under sub-section (2) of section 13 or under mause ,
. or-clause (ii) of sub-section (3). of section 13 or sub-section (1) or sub-secuon {27
section 14 or section.i7 or non-lmpiementanon of snch recommendations may prefa,r il
appeal to the court or tribunal in accordance with provisions of the service miles
.applicable to said person or where no such serviee rules exist then, without prejudice to
the provisions contsined in any other Iaw for the tzme bemg in force, the perscn

aggrieved may prefer an

3. Iﬁ‘accordance with Section 18(1) of the SHWW {PPR) Act, 2013, ¥ has been
decided that in all cases of a&egatmns of sexual harassment, the fol’owmg procedare
may be adopted

Where a Com pleint Coramittee has:not recommended any action against the.

employee againsi whom the allegation have been made in a case mvolmng

allegations of sexual harassment, the Disciplinary Aut.‘i:anty shall supply a copy of

the Report of the Compiaint Committee to the compliainant aud shall consider

her representation, if any submitted, before coming to a final conclusion. The
representatioz shall be deemed :to e 2 appeal under section 18/1) of the
Harassment of Women at Workplace (Prevention, Prohibition aad Redressal) N

Act, 2013.
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4. All Ministries/ Departments/ Offtces are requested to bring the above guidelines
to the notice of all Disciplinary Authorities under their control. All cases, where final

orders have not been issued may be, processed as per these guidelines.

No o, MA
A
(i:kesh Chaturvedi)

Director ()
Tele: 23¢9 3176

5. Hindi version will follow.

To -
/The Secretaries of All Ministries/Departments (as per the standard list) .

Copy to:

1. President’s Secretariat, New Delhi.

. o, Vice-President's Secretari~*, New Delhi.

2. The Prime Minister’s Office, New Delhi.

. 4. Cabinet Secretariat, New Delbi. 3

5. Réjya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
%, The Comptioller and Auditor General of India, New Deihi.

. 7. Theecretary, Union Public Service Commission, New Delbi.
8. The Secretary, Staff Selection Commission, New Delhi.

" o, Aflartacher offices underthe Ministry of Personnel. Public Grievances-and
Pensious. '

" 10. Secrétary, National Council {(JCM), 13, Feroze Shah Road, New Delhi.

1i. CVOs of 2]l Ministries/Departments.  * . —
12. ADG (M&C), Pres- Tnformation Prirean, DoP&T | :

. 13/81C, Department of Personnel & .Training, North Block, New Dethi (for
upleading the same on the website of this Ministry under the Head OMs & Orders —*
Establshment —> <CS (CCA) Rules and “What isnew”. _ P _

14. Hindi Sec..on, DoP&i _




F.No. 43012/5/2012-Estt.A

. Department of Personnel and Training

Establishment (A}

Freguem?iy Asked Questions(FACs) and Answers

on

Sexuai Harrass?ﬁent of Women

at

Workir?'g Place

Sl. | Question

Answer

4 1. Whether there is any
Rule for prohibition of
sexual harassmert of
working woman?

Yec. Rule 3-C of CCS (Conduct) Rules, 1964 prcr cite
sexual harassment of any woman at her workplace.

2. What are the specific
provisions of the Rule?

(1) No Government servant shall induige in any act of |
sexual harassment of any woman at her work place. i
(2) Every Government servant who is incharge of a |
woertslace shall tal.c appropriate Jteps to croven: sexua!

harassment to any woman at such workplac.. !
Explanation.- For the purpose of this Fiui2, ‘sexual i

harassment’ includes such unwelcomsd ey |
determineu behaviour whether directly or otheiwi=e, as —
(a) physicai contact and advances: f
(b) demand or request for sexual favours : ;
(c) sexually coloure | remarks; : i
(d) showing any pormography; or ]
(e) any other unwelcome' physical, verbal or noia-vebal |
conduct of a sexual nature. '

3. What = ars the
guidelines and noms
to be maintained to
prevent and deal with

The Hon'ble Supreme Court has laid down guidsiines and
norms in this matter in the case of Vishakha & Cis. Vs.:
State of Rajasthan & Ors. (Jt. 1997(7) SC 384). These |
guidelines and norms fo be observed o prevent sexual |
harassment of working vsoman have been circulate:! to all |
Ministries and Departments vide DOPT's O.M. No. |
 11013/10/1897-Estt.A dated 13.2.4998. A copy of these |
guidelines are available on the website on the Ministry at

www.persmin.nic.ic. As .per above guidelines, there

shouid be a Complzints Committes, a special Counselior
or other support service including .maintenance of I
confidentiality. - ;
(DOPT’s O.M. dated 21.7.2009 and 7.8.2009) |

i’
|
1
i
1

cases’  of sexual
harassment in working
place? :

4. Composition of !
Complaints
Committee.

The Compi.nts Committue shouli to headed by ,4

woman and not legs than half of # Llsmbere sholll Be

twemen. Furthar, (o prevant the pos~~" " of any

PRSI rE e AT pe, e, gagirnlong g pe
| Bress! e OF intilso e | i Gl esYEy

| Conuindes shouid .« voire 4 ting parw. #iher Noo .
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“: ' .
other body who is Tamiliar with the issue of Sty
} hargssment.

"I

 ithe ‘report

of the
Complaints

Cammittee?

177/1999 in the case of Medha Kotwal Léle and Ors. Vs.
UCI & Ors. the Hon'’bie Supreme Court has directed that *
the Reperis of the Complaints Committee shall be
deemed an Inquiry Report under the CCS Rules.

in accordance with the Rules’. Sub-Rule (2) of Rule 14 of
CCS (CCA) Rules, 1965 has accordingly been amended
to provide that the Complaints Committee shall be
| deemed to be the Inquiry Authority for the purpose of
these Rules by the Notification No. 11012/5/2001-Esit.A

| view of the said amendment made to the CCS(CCA)
| Ruibs, the instructiors containe” in DOPT’s O.M. dated
12" Dec,, 2002 stands modifisd and the report of the
- Complaints Committee should be treated as an inquiry
l report and not a preliminary report.

| [DOP&T C.M. No.11013/3/2009-Estt. (A) Dated the
| 29st  July, 2008} '

|

 [COPT OM dated 12.12.2002 as amefided by O.M. dated
| 4.8. 2005]

Thereafter, the Disciplinary Authority will act on the report -

dated 01.07.2004 (G3SR 225 dated 1C™ July, 2004). In.

| B __L{enclosure of DOPT's O.M. dated 13" Feb., 1998)

!5 " What will be “he rans | Committee should be headed by an officer sufficient

! {of the Chairperson of | higher in rank so as to lend credioiiity to  the
) the Committee? | investigations.

' ! {{DCPT's O.M. 11013/10/97-Estt. A dated 13.7.1999)

8. | What about complaints | For inquiring into complaints made against officers of the
‘ against senior lavel | leve! of Sscrsiary, Addl Secretary and aquivalent level o
| officers? Govt. of India, a separate Complaints Commitiee has
| : been set uip by the Cabinet Secretariat with the approva
l 1 of the Prime Minister. .

{DOPT's O.M. No. 11013/3/2009-Estt. A dated 2™ Feb.
2009, Cab. Secretarizi's O.M. 501/28/1/2008-CA.V dated
' 26.9.2008)

A4 1. Whether separate | No. ! is necessary to have in place at all times an
Complaints Committee | effective mechanism for dealing with cases of sexua!
should be sst up .ur ! harassmer: and fo create swareness in this regard.
each ~ complaint of | There should be Standing Committee in each
sexual harassment | organisation for inquiring into any such complaints.’ The

| "2807 + Complaints. Committes must make ar Annual Report to

f the Government Department concered of the complaints

! | and action taken by tiem. It would also be desirable of

5 | the Committess 1> mest once in.a quarter even if there is

' jne live case and review preparedness to fulfil sl
| requirer~*z of the Vizhakha judgment 'n the Department
| / Miinistry . Crganisation concerned.

, (DOPT s OM. dated 21.7.2009, 7.8.2009 and 3°

! B August, 2009) ‘

i 8 What is the status of | In its Order dated 26.04.2004 in the Writ Petition No. 173-




Sheet in such cases?

s there any Charge | The Compiaint forwarded by the DA w© e Complain=

Committee is treated as Chaige Shest Spucific Charge
Sheet may also be made on the basis of complainis.

[s the  procedure
prescribed in the
CCS(CCA) Ruie 14
followed in  such
enquiries?

The complaint Committee is -2 competent authority in
such casés to decide the procedure. However,
since the report of the committee is to be treated as the
anquiry report under the CCS(CCA) rules and the
Disciplinary Authority is 1o take action on that report as
ser the same rules (as mentioned at poirit no 8 above)
the prosedure prescribed in rule 14 of the CCS(CCA)
ues -are o be towed as fer as practicanic. iDOP&T
5.M. No. 11013/3/2009-Estt. {A) dated the 3 August, |
2009} |

Whether copy of the
feport should be given

{ Complainant?

| to the Charged Officer |

fes, may be given. |

12.

“Whether any special
leave or transfer is 10
Ibe granted to the
complainant such
request is made DY
her?

As per the existing Leave Rules there is no special ype 1
of leaves that can be grantea © the aggrieved woman. 1
Joweve:, she can be granted any kind of regular leave 3 ,
hat is admissibie to her under the prosions of 205
{Leave) Ruies, 1972 (as armended fror e O R UIRES 8 |
The victims of sexuai harassmertt should have 72 option
0 seek transfer of the perpetrator or their own ¢ ansfer.

(DOPT's OM. No 11012/40/07-Estt. A datal
1998)

ph
5

-
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13.

Whether any
amendment {o the
existing:  Rules !
instructions is being
made on tis [ssue?

.i
1

The existing Rules / imstructions / guidelines / nor ¢
mechanisms have been sorrautated on tha baes

direction < ‘e Supreme Court in the czse of Visiuul -
Others vs. Staie of Rajasthan and Medha Koiwal Lele x|
Ors vs. UOls& Ors. as mentioned above. Howeva |

| Ministry of Women & Chiid Developinent havs nuGUUGEe.

2 Comprehensive Sl in the Purliament on the issue of |

sexua, harassment at working piace - Coveriment, |

I P T Tt e LI B e 1T e pgem iem
Semi-Governmant, Privats SeCior as wex 48 LNOTG ed |
2 % T . o e L z SER e k14 als o (D eyrlnen i 53
SECIors. i PESS Fothe Sia T W S H e

detaiied Rules vis-a-vis that Act may ba forrnulated by the

|
1
Government. |

e o e e e P S P

This has the approval of Joint

Secretary (Establishment).

T .
; \/ﬁwﬂr Ay é"A ’.i Sy
(8B RYEy)

under Secratay o the Gaovernmest of india

Director (NIC), DOPT with the reg uest o upload the same ¢n e website of this Ministry.

e




