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it Is with great pride and a deep sense of
responsibiiity that | presant this lggal and
reguiatory handbook on the indian Media and
Entertainment  industry, a coliaborative effort
batween our firm and the esteomed Ministry of
Information and Broadeasting, Government af
Indiz

The Indian MAE sector s at a tuming point
given its massive transformation over tha years,
driven by advancements in technology, easior
accest Lo Intermel,  widespread sdoplion af
digital mediums and the Govemment’s cantinuead
efforts to improve digital infrastructure and to
increasingly mncentivise e  industry.  The
implementation of the 5G technalogy in India
has boosted the MAE ecosysiem even Further,
making access to content seamless across
borders, languages and medwms. From OTT
platforms, streaming music, s0cCial
interactions, gaming, watching e evenis,
sharing and consuming knowledge, nows,
education, advertising or commerce—digital
mediums have taken center stage, while
traditional media ke printtelevision and
radio continue 1o grow, and egually benefit from
technological progress. The digital era has been

a boon to the creative industry in many ways
as well Indian content has become mainstream
internationally across gkobal platforms, and
giobal players are mcreasmgly engagimg wikh
Indflan creators. On the other hand, Al &
rewriting the rules of content production and
personalization, wihile raisting critical
comversations around copyright, deepfake
ethics, and the evolving roke of human creativity
Given the dynamically changing [andscape of the
MAE |nduttry, laws and reguiations are bound
to evolve as well As the Indian MEE industry
comtinues to grow and increase its footprint, the
need for a noanced undersianding of lagal and

regulatory frameworks has naver been more
crithesl,

Cur  collaboration  with  the  Ministry
reflects 3 shared commitment to fostering
a transparent, equitable, and
Innovation-friendly  environmant  for  the
Indian MEE ecosystem. Whether it's navigating
inteflectual property nights in the digital age,
understanding content reguiabon, oF
decoding the impact of emerging technologies
ke Al—this reguistory handbook aims to serve
as both z reference and a cataiyst for nformed
chscussion

| exterd my sincere gratitude to the teams at
e Minklry and at our Niem, Khaltan & Co, whiose
insights and contribution have shaped this work
We hope that this handbook will not only guide
legal and regulatory discourse, but 3iso empower
stakenolders across the spectrum [o engage with
e Future of Indian madia and entertatnment with

greater clarity and confidence
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The media and entertamment mdustrty m
Indla stands at 3 pivolal juncture. With conbant
consumption reaching unprecedantad
levels across digital and traditional platfiorms, and
global eyes fumning toward Indian creativity, we
are on the cusp of @ new era in the MAE industry,
driven by technologlcal advancements, evolving
consumer preferences, and a constantly evolving
regulatory envitanment. In this contexst, it gives
me immense pleasure to introduce this legal
and regulatory handbock for the Indian MEE
industry=a deap-dive into the laws, policies, and
frameworks shaping one of the most dynamic
serctors of the Indian economy.

At Khaitan & Co, we have had the privilege of
wiorking closely alongside a diverse range of
stakefiders across the MEE value chain—from
filmmakers and broadeasters 1o streaming
platforms; studios. regulators and innovators,
who are mot only shapmg content but aiso
pushing the boundaries of Jlaw. From
negotiating complex content deals, witnessing
ard structuring mergers and consolidation of
media houses, heiping foreign and domestic

Payers invest and sef up media businesses in
India, decoding reguiatory nuances for digital
OTT platforms, addressing evodving standards
In content moderation, or structunmg nghts and
revenue models in an era dominated by digital
distribution-—-our work 5 desply embedded in the
rapidly evolving interface between law, content,
and commence.

This legal and regulatory handbook s
developed in close callabor3tion Wwith the Minstry
of Infarmation and Broadcasting with the aim
to decode and contextualize the legal contours
shaping both the current and future landscape of
the MAE sactor,

| sxtend my despest gratilude to the Ministry
and all collaborators who brought ther imsights
and oxpertise to- this inftiative, 'We hope this
publication serve as both a strategic guide
and a catalyst for coliabaorative reform, driving
sustzinabie growth across India’s media and
enfartamment landscaps
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Doing business in India

Key considerations for M&E companies

Imifia's Madia and Enterlaimment (MRE)
industry s amaong the country’s most dynamic
and rapidly expanding sectors. Driven by a
diverse consumer Dase, accelerating digital
adoption, and a Chriving content production
ecosystom,  Indla  offers  an attractive
landdscaps Tor  globat  entities  scross b,
television, music, gammo, digital | mediz
adveriising, and adgacent domains. Furthermore,
India has emerged as a global hub for content
services, with strong capabilities in animation,
YWFX, game development, and post-production
This section outlines the legal and regulatory
landscape for setting up operations in india.

Entry Routes

Farsign antities loaking to establish 3 presents in
Indiia can choose from warious unincorporated or
incorporated options, depending on the nature of
the business and the level of control desired




Incorporated presence

Limited Liability Company

Companies operating in India &re primarly reguiated under the Comparies Act, 20035, and fall under
the supervision of the Hegistrar of Companies. Entides may be incorporated cither as Private Limdted

Companies of Public Limiied Companies, depending on thelr ownership strocihure and  copital

requiremenis
Private Limited Company

Privale componies are o preferred stoctore
fior Toreign imeesions in India, owing o their
grealer operational Mexibility relative o public
compankes. They require a mindmum of teo
shareholders and two directors, and can have op
Lo 200 sharemkdoers.

Whike private companées cannot access capiial
markets or =t their shares on stock exchanges,
they benefit from a lighter compiiance basrden,
making them simpler to acminisier

The incorpordtbon process 8 stresmined, and
the Companies Act 2005, offers 8 comprehen-
shve |legal femework governing thelr formation
and functioning. This sbucture s partcularty
suited for forelgn investons sesking to establish
wihiolly -owned subsidimries or joint ventures wihero
swift decision-malking and operaticnal agility ar

Public Limited Company

Pubilic companies presenl a8 compelling
option for foreign vestons alming to ectablish a
substantid  footprint m the Indian market
Incormporation reguires 8 midmom of seven
shareholders and thise divectors, wilh no cap on
the mumber of sharcholders. Public companics
are permiltied o rlss capital from e publbs by
lasuing shares, wiilch may be lsted on recognised
stock exchanges—offoring  both  Bouidity and
mcoess o o beaad meeston base

These entities are subject o rigorowus
regrdntony oversightl, inciuding detaled divclosre
obligathons, corporate  govesnance  standards,
and complisnce with the Companies Act, 2008,
The abilily o mobilire lerge-scale copifnl and
the enhanced credibility of a listed entity make
this struchee wel-suited for forcign direct

essentiol Investment in copital-intensive oF high-growth

SECTIWE.

Limited Liability Partnership (LLP)

Limited Liabilily Partreershigs {LLPy), goveined by the Limited Liabilty Partnership Act, 2008, combine
the strectural advaniages of a parthership with the limited Rability protection typically assodiated with
companies. An LLP mast hove ot least two partners, with no cap on the maximum moemiber, and ot least
o degiabed partnes mist be o feddent in ladla The defining feature of &1 LLP & that parthers” Rability
s confined o their agreed contributions, thereby safeguanding personal assets from business debts and
obligations

LLPs benefit from a relatively relazed compliance regime compared o companies,  offoring sece of
administration. However, in the context of foreign investment, LLPs faoe more restrictive reatment
Foreign direct investrment (FO in LEPS s permilied under the automatic rouls only in ss2clorns wihere
W00% FOI is attowed without conditions. Hestrictions also apply where FOI = permitted under cagsped
limiis or reguires prior government approval. Morcover, LLPs ome not pormitied o sccess extemal
commeercinl borrowings or undertake equity share Swiaps

Conversions between LLPs and companies are allowed under the astomatic route, provided the business
operales in an FDl-compliant sector, ofTering Nexdbdily for restructuring a8 commercinl nesds ynlve,




Unincorporaied presencs

For foreign enterprises  exploring  market
opportunities or executing defined projects in

india. establishing a bosiness presence without
incorporating a separate legal entity can offer
strategic and operational benefits.

The Forsign Exchangs Mansgement Act 1999

(FEMA), provides for three such modes of
establishment:

cat

Ligison Office

A lislson. office functions a5 the
representative arm of  the  fareign
parent company in India, serving a5 a
communication  channal belwesn  the
Imtian  markst and  the overzeas
headqizarters, Whike it plays & vital rofe in
facilitating business refationships, it s
expressiy prohibited from engaging in any
commercial, trading, or revenue-penerating
activities

Permitted funchtions include  promoting
exports and  imports,  facilitating
techmical or firanciad collaborations, and
representing  the pareni company before
Inchian stakehoidars. |is scope & thus limited
Lo preparatory and liaison activitios, without
direct parthcipation in core businass

operations.
Branch Office

A branch office serves as an sxtension of
the foreign parent company in India and is
permitted to undertake a wider spectrum
of activitbes than 2 Halson oMo These in-

clude the export and impot of ooods,
provisicn of professional or consultancy

EEGAL CURRAENTS

services, conducting research  aligned
with the parenl company’s business,
racilitating tachnical ar financial
collaboratlons, acting as 3 buying or selling
agent, and representing the parent company
for trading purposes,

While branch offices are aliowed o
generate revenue  and repatriate
surplus eamings to the parent entity, such
remittances are subject to applicable Indian
Bn laws. However, branch offices are ol
permitted to engage In manufacturing or
retall trading activities within india, theraby
limiting their direct opetational footprint in
certain sectors.

Project Office

A project office s ldeal for executing a
specific project in India B s 3 temporary
setup that may only engage in activifies
relating to the project awarded to the
foreign company. A project office s
permitied to remit surphies revenues to
ks Tofekgn parent company subject o
applicabile taxes.

Project offices are particilarly suited for
companies executing one-time turmkey
of contract-based assignments, where a
temporary presence aligned with the prolect
duration is sufficient

Liatson, branch, ard project offices—offer a
refabively streamiined entry inbo the Indian
market. however, they are inherently limited
in terms of operational scope, autonomy, and
long-term  continuity. Their activities are
strictly regulated. with restrictions on revenus
geteration and seclorsl engagemeant, depending
on the form adopted. For sustainad operations of
broader commarcial engagement, forelgn entithes
often transition to incorporated structures such
as private or public companies or LLPs,

10



Reguirements for =etbing wp Lisson OMice,
Branch Office, and Project Office

Gensral Criteris

= Applications from Forelgn Companies:
Foreign companies seeking to establish a
branch office, liason office, or project office
in India must route their applications through
Authiorised Dealer (AD) Category-1 banks,
in accordance with guidefines ksued by the
Reserve Bank of India (RB)

= Prior approval Prior approval from the BB is

mandatory in the foflowing Instances:

« The applicant s a cititen of o is
registered/ incorporated in Pakistan

« The applicant is a citizen of o is
registered, incorporated in Bangizdesh,
Soi Lanka, Afghanistan, ran, China, Hong
Kong, or Macau and the application is for
opening 4 branch office/ liaison office/
propect office in Jammu and Kashmir, the
Morth East region, ang the Andaman and
Micobar Istands

» The principal business activity falls under
Cefence, Telecom, Private Security, and
Information and Broadcasting sectors,
unfess prior approval from the relevant

Ministry/ Regulator has aiready  been

granted
« |f the appiicant & 3 Non-Government
Chroantsation {NGO), Mon-Profit

Organisation, Body/ Agency/ Departmant
of a foreign government, and If engaged
In activities covered under the Forekgn

Contribution  (Reguiationy  Act, 2010
(FCRA). they must obtain a certificate of
registraton under the FCRA

LEGAL CHARENTS

» Financial soundness: Applicants must mest
specific financial threshoids 1o be eligibie;

eﬂfamhﬂmce

* Must have a profit-making track
record for  the  immediaialy
preceding five financial years in the
hame country

= Musl have a nel worth af at least UsD
100,000 or its equivakent

$ Liason Office

= Must have a profit-making back
record for the immediately
praceding three fnancial years in the
home country

= Must have a net worth of al least USD
50,000 or its equivalent

If the applyving entity does not meet these
requirements but 5 a subsidiary of a parent/
group company that dees, It may submit 3
Letter of Comfort from the parent/group
company if the latter satisfies the profit and net
worth conditions,

Foreign Investment Norms in the
ME&E Sector

India's FI¥ regime is pnmarly governed by the
FDI Policy 2020 and the Foreign Exchange Man-
agement (Non-Debt Instruments) Rules, 2019,
framad under FEMA. Together, these regulations
regulate the entry of foreign investment into
vanous sectors, prescribmg sector-specific caps
and defining the applicable approval routes.



Govermmenl approval
routs

{ Pnor approval from the competent
adminkstrative minstry of department af the
Government of India is necessary. Approval
t5-subject to sector-specific conditions and
security assessments.

Erfdomatic route

Mo prior government approval s requirad,
Howeyar, compliance with sectoral [aws,

ficemsing conditions, and security norms is
mandatory

EECAL CURRENTS

Most sub-sectors within the MEE Industry afe [fh-
aralised and alkow 100% FOI undar the automatic
route, making India an altractive destination fof
giobal investors. These include

e Film and Television Content Creation

8 Fim producticn houses
= Animation and VX studios
= Post-proeducon service providers

e Distribution and Exhibition

*  Film distmbutors
# Theatrical chalns and cinema exchilbition

C DdTHE@n | &S

e Digital Mediz and Entertainment Platforms

= Qwer-The-Top (OTT) platforms

sfroaming  music,  entertomement, and
Films

v Oindine gaming platforms (exchading
betting and gambiling)

e Advertising and Event Services

& Dut-of-Home {OOH] advertising firmnis
*  Full-servica advertising agencies

8 Eyent and concert management firms
» - Exhibition ol Festival crganisers

a Broadcasting and Content Distribution

*  Telpport oporators

*  Direct-to-Home (DTH) plattorms

= Headend-in-the-Sky (HITS) operators
*  Cable TV networks

= Maobde TV services



Certain  specific MEE  sub-sectors  whore
foreign imvestments are capped or have cerlain
condithons to such imvestments are a5 follows:

Broadcasting

‘é_ Badio Broadcoasting

FIH Cap: 49%
Route; Government appraval required

Additional conditions:

The comparny shouid be owned and
controlied by resident indian ciizens or
ind@an compares owned and controlied
by resident indian citizens. The largest
Indian sharefholdsr must hold at east 51%

of the total equity

,a,l-:-lu,. Television Broadcasting

L News and Current Affairs Channels:
FDI Cap: 49%

Route Covernment-approval required.

Additional conditions The compamy
shiculd beowned andcontroied by residant
indian citizens or Indlan companles

owned and contralled by reskdent indian
citizens.

Hon-Mews and Current Affoirs Channels

FOM s alowed upto 100K under the
automatic route

Digital News

Entities involved in uploading or  streaming
news and curment affairs conkent via  digita
media are subject to an FDI cap of 26%, with
prior  government approvai  reguired.  This
restriction spplies to digital news publishers,
NEWS agencies, and news Bgoregatorns

LEGAL CHARENTS

That said, OTT platforms that merely host the
digital feed of telewision news channets—provid-
ed these channels have reguisite uplinking and
downiinkmg approvals and the fead s camied “as
=" wilthout any editorial modificaton—ane not
subject to the 26% cap

Print Media

=  Mewspapers and Periodicals with News and
Cuwrrent Affalrs: FDI is resinictad to 26%, and
Investment 5 permitted only throwgh the
government approval route.
« Scientific/ Technical Magazines and Specialty
Journails: FDI of up to 100% = aliowed, subject
Lo pelar government approval
» Foreign Periodicals and Facsimile Editions:
* For indian editions of foreign publications
that cover news and current affalrs, FDI
i capped at 26% undes the government
FoLte,
*  Facsimile editions of fareign newspapers
are permitted up o WO% FDI, also
FEQUINNG govermment approval.

Production And Co-Production
Incentives

The indian government has introduced several
incentives to position India a8 3 promiment
Miming destination and attract nvestmeant from
international filmmakers. These incentives are
aimed at both co-productions and productions in
India. Please refer to Chapter 3 (Fiim Incentives )
for further information on  prodguction  and
co-production mcentives

13



Conclusion

India’s MAE sector presents significant opportuniiies for Toreign
irmestors and content creators. A fexible range of business entity
structures, lbaerafised FDI norms, and a sulle of production and
co-production incentives position India as an attractive hub for
irvesiment and crealive collaboralion.

Foreign enterprises can tEp into India’s expansive and
rapidly evohing MEE ecosysiem—spanning theatrical exhibition,
content production, OTT platforms, anmation and VFX studios,
advertising agencies, gaming venlures and digital media
platforms. The sector’s scale, diversity, and momentum make i a



Filmmaking in India

Behind the Scenes

The Indizn film Kdustry has  cemented (g
pasition as E gealial antertainmeant
powerhouse, producing around 1500 - 2,000
fitms  annuoally  Scross  vanious languages.
Over the past decade, this growth nhas Deen
complementad Dy beChnoogical Sdvancoments
and a surge in digita! content consumption

Films can be compiex amalgamations of vanous
creative components, including Ierary works
like screenplays and dialogues, performances by
atbors, musk, vocoals and  Iynes,  crestive
direction, and wvisual -artistry. Each of these
elements involves lavers of intellectual effort
invoking copynight protection at muitiple stages.

A robust and ever-evolving legal framework
protects nghts of creators, manages interactions
and disputes between stakeholders in line with
international standards,

Ownership Rights

What is 3 onematogrsph fim?

A work of visual recording including a sound
recording accompanying @ visuat recording. This
extends to Mims, web series, shows, music videos
et

Whio owns the copyright in 3 film?

The prodecer s the st owner of the
copytight B a Mim This ensuret clarily in
ownership, particuiarty imi coltaborative
envirgrEments like filrmmiaking, where
producers, directors or companies often secura




rights through agreements. The copyright in a
fitm subsists for 60 years from putdication, after
which thie film &5 avallatde 0 the public domain,

What are the righis avaliabée 1o the ownor of
copyright?

The producer has the exclusive right to exercise
and authorise third parties to exercise the right to
exhibit, distribufe and exploit the film.
Distribution rights are typlcally granted to
third parties by way of licensing / assignmeant
arrangements for a specific term, temitory and
Cconsideration.

Diestribution rights can be axercised throwgh the
following modes

Theatrical

Home Video *

L
v

Digital

EEGAL CURRAENTS

Rights of other contributors

Vanous other creative contributors, such as
writers, -directors and actors are mvoived in
fikmmaking, As the author of the screenplay, a2
writer Is the owner of copyright in the script and
screenplay, A producer engages a writer under
o contract bo create @ screenplay of acquEres
all rights in the screenplay and becomes the
owner of the screenplay. Simdarty, a producer
anters Into contracts with other contributors ta
engage them for their services and acquires 3l
rights in the work products

Screenwriers Rights Assodation of India

In December 2024, the Screenwriters Rights
Association of Indis (SRAIL was granied
registration as a copynght society o camy on
the business of a comyright scciely In
{a) dramatic works and (b) lterary works
aceOcistad wilh dramatlc works, The SRAL &
aimed at securing the interests of its writers

Regulation of film content
The framework and regulator for requlation of

content diffars across varkous platfofms on which
the content is distributed

18



Theatrical Belegces

Governed by the Central Board of Film
Cartification (CBFC), a statutory film-certification
body, estabilished by the Cinematograph Act 1952
(Cinematograph Act), and operating under the
Ministry of Information and Broadcasting (MIB)
The CBFC is responsible for ensuring films that
are set to release theatricalyy are in compliance
with Inber alia the following content guidefine:s

CONTENT RESTRICTIONS

Glarincation of acohal, tobacoo ar arug
consumgtion

indecent representation of women or
childngn

Conient contempiuous o any religion,
e or other group

Threatening integrity, soversignty,
socurity of India

Diefamatron of sndiividuals, or any body

Glarifestion of viodence or (nclament of
offences

In the avent 3 Mmoo mesls he aforasaid crileris,
having regard to the overall impact of the film
and the contemporary standards in the country,
the CBFC grants certificaton in the following

categories:

LEGAL CHARENTS

CERTIFICATION

u Unrestricted public exhibition

UA 7+ Unrestricted pubbic exhibition, but with
parental guidance fiod children urdar 7

UA Unrestricted public exhibition, but with
I3+  parental guidance for children under 13

LA Unrestricted public exhibition, but with
16+ narental guidance for children under 16

A Restricted to adult audiences

g Restricted o spaclabiced audiences,
such as doctors of scientists

Furtheer, as per the amendment in 2012 to the
Cigarettes  and other Tobacoo Products
{Prohibition of Advertizement and Begulation of
Trade and Commerce, Production, Supply and
Distribution) Ruwles 2004 (COTP Ruwles), fims
displaving tobacco products o ther use are
required to: () include anti-tobacco health spots
of a minimum duration of thirty seconds each
at the beginning and middie of the fim, (i) a
prominent static message at the bottom of
the screen during the period of display or use
of the tobacco products within the film, and
(illy audio-visesl disclaimers of a minlmum of 20
seconds in the bealnning and middie af the fm.

¥



Teisyinon

Content telecast on tefevision must adhere
to the Programme Codes and Adverfismg
Codes prescriped under the Cable Telovison
Metworks PRules 1924 (Cable TV Bules)
fssued under the Cable Television Mebworks
tReguiation) Act 1995 {Cable TV Act) Please
refer to the chapter on Broadcasting for
further details In relation o regulation of
coflent on eleyision

interestingly, with the 2023 amendments
o the Cimematcgraph ACL In the event L
CBFL has restncbed the exhibition of a flim
for sdults or 3 spacific clacs of persons, and
a3 person wishas o exhibit such a fim on
television, or any other media prescribed by
the govermment, an application can be made
o the CEBFC to exhibi such a MNim sebject
Lo making such edits and cuts 2 the CBFC
prescribes, Howsver, abtaining such
certification is not mandatory under the
Cimematograph Act.

OTT Plathorms

Contant on over-the-top (OTT) platforms 15
reguiated under the Information  Technolodgy

(int

ermediary Gukdelines and Digital Media Ethics

Coda) Rules 2021 (1T Rules 2027, which prascribies
guidelines in r=lation to classification of content

0as

ed on age, addition of content descriptors etc

Hiease refer Do the chapter & (OTT Matforms and

Oig

i

ital Content) for further detais in this regard.

i CURRENTE
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The Next
Scene

The indian fim industry is experiencing a  significant
iransformation while adapling to amerging technologies and
distribution methods The film sector is projected to grow to
INR 23800 Crofes by 2026. The recent reqgisiration of SRAI ks a
major step toward protecting  screenwriters’  rights.
Additionally, the growing Influence of artificial inteligence (Al) In
the Indian Mim industry s becoming increasingly evident,

presenting both challenges and opportunities. Recent films such as
Kalkl 2898 AD and Kanguva have lsveraged Al for enhanced visual

effects and seamiess de-aging of actors.

Al-driven tools are also being used to refine dubbing acouracy
and automate scripbwriting processes. The proliferation of OTT
platforms and dipital content has democratised storyteliing,
gnabling film producers o cater to niche sudiences from
metropolitan cties o rural areas. This shiflt has not ondy ampli-
fied the reach of regional content within india but also elevated its
recognition on global platforms. Films in Tamil, Telugu, Kannada,
and Malayalam are bresking cuitural barmiers, gaining popularity
across the country, and eaming accolades intemationaily.

\"!'
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Film Incentives

Reel Benefits, Real Impact

With s diverse landscapes and el cultural
heritage. India is an ideal destingtion for
international filmmakers. The giobal reach  of
digital piatforms, coupled with India's rising
popufanty im forelgn content, crestes ample
opportunities for cross-border collaborations in
fikmrmaking

In an effort to position India 85 a prominent
fltmirg destination and aliract imvestmant from
international filmmakers, the MIE mitroduced
the Guidalines of the incenbive Scheme for
Producticn of Foreign Films in Indis and
Official Co-Production  Under  Audic-Video
Visual Co-Production Trealy in 2022 which was
further revised in 2023 Under these schemes,
the MIE has incentivised Indlan co-producers
parinering with infermational  filmmaksrs and
Indian production service providers providing
seryices for foreign films

Co-production Incentives

Targels fAms produced by IndiEan produceds in
partnecship with international Mimmakers unded
Imchia’s official co-production tragties,

Efigibsitity

» |mflan  co-producers  partnering  with
fimmakers from 16 countries.  Australia,
Bangladash, Brazi, Canada China, France,
GCermany, lsrasl, sy, Mew  Feaiand,
Poland, Portugal, Republic of Korea, Russia,
Spain, and United Kingdom

= Projecis recognized by the MIE a2 3
‘co-production’

=0




=  Fealurs fitms, animalion Mms 35 well as
documenianes {approved by Mmistry of
External Affairs (MEA)), subject to the
production  format  eligible  under  the
co-production treaty.

Benefits

* Reimbursement of 30% of qualifying
co-production expenditure {QCE), capped at
iNR 30 Crores subiect to availabiity of the
budgaet set azide by the MIB for disbursals
under the incentive schems,

Qualifying Co-production Expenditure

* inchusions. Costs for, inter alia, filmmaking
facilities and locations in India, goods sourced
in India, and expenses for Indian reskdents
working on the project.

»  Esclusions Costs for, inter afia, marketing,
business overheads, international travel, and
msUrance.

Rembursement Disbursal

»  Reimbursement ks providad in two stages:

o

50% within 90

50% after principal

photography starts days of project
in India mmpaelim

Targets films that are shot or produced In

indis ar for which post-production sctivities are
conducted Im India in  partnership  with
international Mmmakers

LEGAL CHARENTS

Efigibitity

= |redian production compankes
irvalved i live shoots, animation services,
post-production, and visual effects  ser-
vices far forelgn feature films, TV
shows, web series, and  documentaries.

s MHindmwim qualifying production
expenditure of INR 3 Crores for projects
other than documentaries {for which approval
of the MEA is reguired}

=  Ewciusions: Mews and cwment affairs
content, quiz  shows, rEality  shows,
imLie vidaos, Magazine shaals,
infotainment, talk shows, productions for
fund-raising, productions for training /
corporate advertsing and sports, and puniic
evants coverage.

Benefiis
Reimbursemant of:

*  Maximum of 30% of qualifying production
expenditure (QPE). capped at INR 30 Crores,
sulbject to availability of the budget st aside
by MiB for disbursals under the incentive
scheme.

= 5% of QPE for employing 15% or more Indian
manpower.

« E¥ of QPE for having significant Indian
content (Le, whera 25% of the budget |s spant
inIndia, one lead character & an ndian nation-
al, presenting a positive image of india; or the

beauty of tourlst attractions, etc)

Qualifying Production Expenditure

s Inclusions: Costs. related to, inter alia
payments to Indan cast and crew, eguipment
rental, studio facilities, sel construction, and
viswal effects.



«  Exclusions Costs refaling to, inter alig
financing, marketing, and International travel,

Reimbursement Bisbursal

Reimbursameant i provided in two stagec:

m after initial evaluation

upan submisshon af Nimal
criedits

For documentaries or projects flagged for
SCreening, rembursement Is provided in three
zlages:

on recelving an NOC
from the MEA

B cisoursed immedlately

on submitssion of final
credits

Other Considerations
radit

Cue credits are to be provided to the Fim
Faciitation Office and the MIB in the format
prescribed under the mncentive schemes and the
Film Facilitation OMica

Overlap

An applicant cam apply either under the
production schemee or a co-producticn schema,
but ot both However, the Incenlive Scheme
does ol resrict applcanis from applving for
stale-specific incenthves in parablel

Documeniation

In additlon to standard documentation such
as PAM, and GST registration of the Indin
applicant, a written agreement executed between
the indian service provider and Intemational
producer setting oul the services provided, and
the cost of such services, has to be provided to
Lhe Fiim Facilitation Cifice

EECAL CURRENTS



State-Wise Incentives

In addition to the aforesaid incentive scheme, specific states aiso offer certain incentives. 5et ol
below & an indicative lisi of incentives offered by siates:

LA
Incentives

Awards for content with cash prizes

Incentives for conlent shol in the state or
incentives lor engaging crew from the stzte

Incenlives far conlent based on Lhe skale's
heritage

Incentives for content made in local
languages

Inoentives for content / cast winning national
J intemational awands

\J
State

r;

Andiva Prianiesh

Assam, Chhattisgarh, Delbi, Gujaral, Haryans,
Hirmachal Pradesh, Eerala, Eamalaks, Farkhancd
karmimu & Keshanir, Sikkim, Raastban, Odisha,
Maharashtra, Madhya Pradesh, Uttar Prodesh, and
Litarakiand

Bsuam, lamrma & Kashemdr, and UTsrs s

Goa, Himachal Pradesh, /narkhand,
HMaharashira, and Utisrakhand

Chhathi=garn, {amd Moo, and Uitisr Pradesh




Impact and
Benefits

Twelve fim producers have utiized benefits under the

'« co-production scheme, including the producers of the Indo-French
fim All We Imagine As Light, as well as producers from Poland,
several international film producers have taken advantage of the
production scheme, notably those behind Poacher and A Sultable
Boy. As of 2023, 35 foreign film projects have been approved for
production in India.

-Additionally, the streamilined single-window systems of the Film
Facilitation Office, the Archacological Survey of India, and the
Indian Railway portals have made U easier o obtan
shooling clearances for monuments and other lconlc locations.
The promotion of India as a filming destination is also expected to
positively impact refated sectors such as employment and tourism
and estabiish India as a leader in the film making business.



Music & Law

Notes on Compliance

Indias muske industry = one of the most
culturaly rich industrizs 0 the counbry  The
Irchiny music industry generakes
approximately INR 12000 Crores of revenue per
year, which |5 approximately 6% of the Indian
media and antertsinment ndustry, I B
sxpectad 1o show an anmual growth rate of
O .82%, resutting in & projected market volume of
USD 26120 million by 2029 The creation and
distribution of music 15 protected under the
Copyright Act, 1957 (Copyright Act) In india.
The Copyright Act separalely prolects the [yries,
miusical composition, and the resultant sound
recording. Set out below is a brief overview of
the reguiatory framework goverming music in

Irecfia
Copyright in Music
Missical Sound Recordings
Compositon A sound recording it a
fired recording of music
S = composition and lyrles,
alorg with e performanca
Lyrics ol singers and  musical

InsIrements.




Ownership of rights

L, d

Lyrics And Musical Composition

Lyrics amd muskcal composition are owned
oy the auhors le, the lyricist or music
CIONMI DS,

Music labels / Mim production houses may
engane 3 lyrcist of music composer  and
acouire ownership of the lyrics and miusic
compaosition by contract

Gid

sound Recording

Sound recordings are owned by its
producer, fypically o music fabel [/ film
production house.

Rights of owner - during the term of copyright

Can undertake or authorise third parties; to
use, distribute, publicly perform, adapt, o
rarsiale works

Can undert=ée or authorise third porties: to
use, soll, distribute, and publicly parform.

Term of copyright

Lifetime of the author, plus 60 years

L CURAEMNTS

60 years from pubBcation




Dispute on payment of royalties
for underlying works

Is & seperate license required Tor use of
sound recording and underying works?

Pon

IBES v Enterainment
Motwork  (India) Led

4l

Music Broodcast Ltd v
Tips Industrios Limit-

(Dol High Court, od & O (IPAE, 2021)
S0} Commumication of
F a sound recording & -sound recording
license.  has  been alsc  raguees 3
obtained. & sperate separate  ficense Lo
license fof undeslying ComMmunicae e
waorks |s not ragumad. undertying works for

such use

The contradictory  judgemeants from
Inteflectual Property Appellate Board (IPAB) and
the Deihi High Court created a conundrum on
iicensing of rights. Both of thesa judgemants have
been challenged before the division bench of the
Dedhi High Cowt and are pending adjudication
However, in the absence of clarity, several
end-users are obtaining separate licenses for the
expinitation of tnderlying works.
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o)

| After the term of copyrighi, the relevant
| ‘works (L&, music, Iyrics, or sound recording)
| afe |n the publie domaln and any person can
| use them without 3 license. There |s often an
| argument that if a song s 60 years oid, it is
| availabie for use in the public domaln since
i the copynght m the sound recording has
| expired.

| However, the copyright in music composition
| and lyrics is longer than 3 sound recording.
| Therefore, owners of music compositon and

I Iyrics may stil ciaim that a license is required
| Tof the use of sound recardings conlaiming

| works owned by them, even if the sound
. recarding Is in the public domain.

Types of licenses

Vaoluntary lkksnse

Owners  authonising third parties to
exercise all or spacific rights, for a specific tenm,
territory, and consideration, exclushvely of
non-exclusively. This extends Lo the grant of
licenses  to platforms  that support  the
generapon  of  user-generated  content,
whereby a llcense may be procured by the
platfarm o facilitate  the  creation  of
user-generated content on the platform, or by
end-users who wish to use / make cover versions
of user copyrighted content.



RAM SAMPATH v RAKESH ROSHAN
(BOMBAY HIGH COURT, 2008)

Use of 3 musical composition in 8 5ong
may require a lcense o be obtained from
the owner of the composioon, aven if such
use is only for & seconds, and the defence

of de minimis is not applicable.

Statutory license

Broadcasting: Obtained by broadcasting
organisations  for Droadcesting previously
published underlying works [/ sound recordings
Lo tha public, Dy Esulrg a notice of intent to
broadeast, along with details of duration and

temitorial coverage of broadcasl

INDUSTRIES LIMITED (BOMBAY

Statutory licensing is Emited to grant of
license fof Droadcast of music on radio
and [elevision and does nob extand (o
exploitation oF music on digital piatforms

Cover versions: Obtained for making & cover
wvarsion of an existing sound fecarding & vears
after the end of the year in which the
ofiginzl sound recording was made, in the same
medium as the original sound recording, without
aitering the underlying works. A minimam royaity
for 50,000 copies of ezch work is payable (unless
okhemwise prescribed by the IPAB)

EEGAL CURRAENTS

Compulsory icense

A compulsory lioense can be obtained in the
following CIrCUmSCances:

= By filing 3 compiaint with the |PAT that
the owner of a previously published sound
recording has  nofused o allow
communication of  such  work by
broadoast, on lerms considerad reasonable
by the complainant,

= Where the sound recording (previousiy
published or unpublished) s withheld from
the public because the author i deceased
or unknown of the author / owner cannol be
traced The applicant s required to issue &
notice of intent to use the sound recording in
newspapers to race the owner, and deposit
the royaity ameount in the public account of
Irectia,

»  Where it can be shown that pubhcation of the
copyrighted content will benefit persons with
disabikties

..
| The royaity payabie in case of a compulsory
licance or & statutory Bcense & determined by
| the IPAB and Is not commercially negotiated
by rightshalder and the licensae




Administration and royalties

Underying works

The owner of underiving works may  either
administer the grant of rights on it own of
may 3ppoint 3 registered copyright society o
administer righis on iis behalf The Indian
Performing Rights Society (IPRS) & &
copyright sockety for [yricksts and COMpOSErs.
IPRS admilnisters rights in underlying works in the
following manner

iGrant of right to collect
author's share of royalties

i

L yricist

L O DOSET
E:

Faymert of S0% of
royaities received

Grant of pght to explolt
underying works <+ right o
callect owhniers shahe of

royaities
=

=
Paymment of S0% of
royalties received

Mote that, post the 2012 amendment o the
Copyright  Act, authors of underfying works
cannol assign of walve their nght 1o recene
rovalties, even if the ownership of such
underlying works has been transferred. As such,
the publishing royaities are split 50 (author's
share) = 50 (owner's share), and the author's
share |5 than split betwesn (he various authars of
underlying warks,
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Sound recordings

Typically, licensed directly by music abels on
mutually ogreed terms. Fecorded Music
Perfarmance Limited ks the registered copyright
saclety for sound recordings copyright. In Indis,
organisations such as Phonographic Performance
Limited and MNovex Communications Private
Limited, also llcensa rights as assignees or agents
of owners of the sound recordings. Howey-
er, courte |n india are currently adjudicaling on
whether organisations other than registered
copyright socketses can grant such licenses

Licenss in undariying
works

I
™

'
"

Payment of rovalties
at IPRS @i rates

Fsl



Rights of Singers

The Cognyright Act protects the interest of sing-
ers and other performers as ‘performing rights’.
Portorming rights subsist for S0 years from the
calendar year following the year in which the per-

formance |s made and include

[ The right to make a sound / audio-visual
"J__'. recording of the performance

Reproduce [/  communicate (he
recording to the publiic

Broadcast the performanca

After & performar agrees 1o include  their
performance in a film, they cannok prevent the
filmmaker from wsing the performers’ rights but
are entitied Lo rovalties,

Performing nghts s adminisiered by
indian Singers and Musicians Rights Association
(ISAMHA). ISAMEA filed several sults since 2016
claiming that singers have a nght (o receme
revalties Tor  the reproduction of sownd
recordings, however, music @bels  argueed
that the right to receive royafties is limited fo
reproduction of e performances and does not
extend [0 studo recordings. In 2022, ISAMRA
tived al a histare agresmeant with the ndian
Music Industry, an ndustry body represanting
masic [abels, under which music labels agreed
o pay ISAMRA revenues for the exploitation of
pertarming rights.
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Moving Towards
a Crescendo

Thee indian music industry is a dynamic and rapidly growing sector,
underpinned by a complex regulatory framework that poverns
copyrights, ownership rights, licensing, and royallies As the
industry contimies to evolve, the legal protections for both creators
and performers remaln critical in enswring falr compensation and
the continued growth of the market.

This will be especially interesting to see in light of technological
developments such as Al, which is expected to Impact content
creation and consumpbion. The recent agreement between
ISAMRA and music labels is indicative of siakeholders' intent to

grow [ogethar in a ranspamnent manner.



Broadcasting

Tuning into the Law

Television Broadcasting

The lelevision broadcasting sector In India i
one of the largest In terms of revenuas India’s
television sector continees to dominate the
media and  entertainment  landscape,  with
revenues expected to risa from INR 11000
crore in 2023 to INR 145000 crore by 2028,
By 2028, India Is sel (0 emerge 35 the worid's
fifth-largest Anesr Lefavision braoadcasting market
Ower the years. the Government has takensteps to
encourage  foreign  investment in general
entertainment  broadcasting, improve ease of
doing bBusiness and digitise  the process of
fegulatory approvats  That said, the news
broadcasting  confinues . to remain  sinctly
reguiated.

Regulatory Framework

Liphinking and Downlinking Guidelines 2022

The Guideines for Uplinking and Cownbinking
of Satellite Tefevision Channels in india 2022
(Upknking =and Downlinking  Guidetines)
govern the grant of approvals Tor, inter aiia, the
uplinking and downlinking of TV dchannels
Uplinking and downlinking of TV channels in India
Is subject to prior permission to be obtained from
Ll MIB. The sermissicn (s grantad for a period of
10 years

What |= uplinking?

Transmissian af signals of channels io 2 satallite

What s downlinking?
Receipt of signals of channels from a satellite

[
rJ




Entry Requirsments

Indian Exchange control laws provide for sectoral
caps for foreign investment and specific compll-
ances for broadcast of news and general enter
Laimrment channels. Pleate refer o o chapler
an foreign direct investment in media for further
details

Edigitlity

Met worth requirement

Mon-nawy Channs

INR 5,00,00,000 for the first chanme
and INR 250,060,000 for each additional
channel

Mews Chonnel

iNE 20,00 00,000 for the first chanms)
and INR 5,00,00,000 far sach additional
channel.

Cirlly Coawndnking of Channals

INR 5,00, 00,000 for the first channel and
2.50,00,000 for each additional channel

Management

Uplinking permission
Majority of the diectors, key managerial
personnel, and editorial staff are required o be
resident Indians

in addition, for news channeis

Manapement and control to be in Indian hands.
Cheaf Executive Officer (CEQ) / head of the
chanmnel = required o be 3 residant Indian.

LEGAL CHARENTS

Clearance from other governmental authorities

Clearance by the Department of 5Space
Ministry of Homee Affairs (MHA), and any other
governmental authorities, wherever necessary

security clearance & required from the MHA
for appointment of the CEQ or directors of a
company. If the security ciearance I5 denled, such
persons cannot be appodnted as CED or direclors.

Dther commercial considerations
AppHcants are required to make payment of

anmual permission fee, securlly deposil - and
performance bank guarantee

Py rments

Uplinking {per Downlinking
channet) from india
{per chanmnef)

INR 200,000  INR 500,000

Mon-rews P
bank channel: |N
guaranteg 10000000

Maws

channal INB

2.00,00,000



Other key considerations

Broadcast of public service content

Broadcast pubdic service contant for al least
30 minutes daily on themes specified in the
Uplnking and Downlinking Guidelines and as per
ithe advisories imsued by the Government.

Changes in sharehoiding patiem and foreign
direct investment

A '|]'E'1Tﬂl55|m holder 15 reguired to Inbimate it
MIB of any change In its

»  Sharehodding to the extent of 10% or more,

= Fofelgn diect mvestment, within 30 days
of such change where such change s
requredtoconformioindian Exchange Control
Reguiations,

along with the revised shareholding and namas
J cetails of 3l Investors on the broadcast seva’
partal

Content Reguiation and Grievance Redressal

Content Regulation

Compliance with Programme Code under the
Cable Television Metworks Rules, 1994 (Cabke
T Hules), Advertising Code, proviskons of
the Sports Broadcasting Signals (Mandatory
sharing with Prasar Bharatl) Act, 2007, and
any other code [/ standands / guidefines etc
prescribed by the MIB

»  REestrictions on contend which: (3) offends
good taste or decency, (b) criticises friendiy
countries; (o) attacks religions or commumities
of promotes communal attitudes, (d) includes
anything obscens, defamatary, dolibarately
false or with sugaestive innuendos. (&) could
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incite violence, disrup! Sw and order, o pro-
mote anti-national sentiments; (7 amounts ta
contempt of court; () casts aspersions on the
President of India or the judiciary; (h) affects
naticnal integnty, (i) criticizes, maligns, of
slamders individuals or growps; (|} encourages
superstition; (k) denigrates women or deni-
grabe children; (I} uses visuals or words that
portray ethnic, Enguistic, or regional groups
in 2 slanderous, [fonlcal, or snobblsh manner
{n} wiolates the Cinematograph Act, 1952, (o)
i5 unsuitable for unrestricted exhibition, (p)
includes five coverage of anti-termorist oper-
ations, restricted to government-designated
briefings; or (g} depicts animal crueity or pro-
mites harmiful unsciantific batiels,




Grisvance Redrassal

The Cabla TV Rules prescribe 3 three-tisr

grievance redressal mechanism for adherence to
the Programme Code and resolving grievances

against broadcasters
Tier Twao: Seif-Reguiating
Body (SRE)
Tier One: Sel-Regulation * SHE  will  address
by the brondcaster grisvances if the

broadcaster  falls  ©o
resoive thesm within 15
days
» SHE will hear appeals
fram Tier Ona

= Establish a grevance
regrassal mechanism

= Appointk a Grievance ®
Officer B puibilsh  thedr
name and  contact
details on the website /
interface

= Become member of
Z8B

Ther Thifes: Goverfiment Oversight

» MB has establish an
inter-Departmental  Commitiee
{IDC) For examining arievances.

o D will issue recommendations
o the MIB and MIB will Esue
directions (o the concamed
broadcaster on  removal [/
madification of content
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Penalties

For Contravention of the Programme or
Advertising Code

MIB can panalise the brosocasion

o5 Tofhows:

* By issuing an advisory or warning to the
broadcaster

*  Requiring the chanmel to run an apokogy
scroll

= Directing the director of CEQ toread a
statement of apology

»  Directing the channed to be off-air for a
spaciled numiber of hours of days

= Sumpension or revocation of permizsion
of the channel

For violation of terms and conditions of
broadcast permission or the Uplinking and
Downlinking Guidelings

MIB can penalise the broadcaster

as Fodlows

= By issuing a warning to the broadcaster

»  Directing the channel to be off-air for a
specified number of howrs or days

s Suspention or revocstion of parmission
of the channel

EEGAL CURRAENTS

Radio

The radic sector in India & regulated
under the Telecommunications Act, 2023 and
reguiations / policies of the MIB. The MIB issued
the FM Phasa-ll Policy En 207 and has besn
amending the paolicy through the years (Radio
Policy). Only permission holders can operate FM
radio channels in the allocated frequencies

Content Heguliation on Radio

=  Private FM radio operators are not siiowed
to broadcast news and corrent affairs, except
for unaitered nows bulletines of the Al India
Radio. [y addition o general
enterfainment, the following b5 considered
non-news and current affairs: (3} sporting
event information fexciuding Inve
coverage); (by traffic and weather updates;
{C) coverage of cultural events and festivals,
(d) examinations, results, admissians and
career  counselling, (Y employment
opportunities; (g} public announcements
on civic amenities, natural calamitdes and
hieaith aserts; and (h) categories subsequenty
approved by MIB

= Content broadcasted by private FM radio op-
efators s required to adhere to Prasar Bhartl's
Programmae Coda and Advertising Code.
#  Prasar Bharti's Programme Code:
Permission holders musi refrain from
broadcasting any content that
= Criticises friendly countries, attacks
refiglons or communitios, uses obscema
or defamatory language, incites violence
or disrupts law and order
&«  Defames constitutional officeholders or
political parties by name

AT



# Haostile criticism of either any state or the
Union Government

= Disrespects the Constitution, suggestng
viokent means of alteration

* Prasar Bharti's Advertising Code:

Advertisements shouwld conform (0 the laws of

India and nol be sgainst moratity, decency and

refigious feefings of people, Non-permissibes

advertisements include  advertising of

cigarettes, tobacco products, liguor, wines, or

other intowicants and advertising 5 miskeadingly

presantad 35 news. =

« Signals for sporting events of national
importance. a5 notified by the Government A — ..n...... ‘l
must be shared with Prasar Bharti e
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Primetime for
Broadcasting

The Indian broadcasting sector confinues to thrive with unparaiisled
reach, encompassing owver 905 private sateflite TY chamnels,
of which 45% are dedicated to news, and more than 25 Crore
connected TWs In 2025 Indians spond an average of 220 minutes
por day watching teievision, with o notable surge In viewership
for sports, particularly non-cricket events. Despite the growing
prominence of connected TV and internat advertising, traditional
tedevision remains a comerstons of the media and entertainment
industry, reinforcing its enduring importance in India’s media
landscape.

Meanwhile, the private radio broadcasting industry, operating in
the FM band (88 MHz to 108 MHz), is poised for transformation
with the advent of digital radio. Offering superior audio guality,
more eMident spectrum usage, additional dala services, and
an enhanced wser experience, digital radio presents significant
potential for the industry. However, its widespread adoption
hinpes on substantial infrastructure investment and favourable
policy suppor. Moving forward, both television and radio are
pasitioned to evolve alongside emerging digital trends, ensuring
their continued relevance and growth in the rapicly shifting meadia



OTT & Digital Content

Regulations On Demand

OTT platforms  have revolctionized media
comsumiption by offering them Neaibilily and
comvenience, Platforms such as Netflix. Amazon
Prime  Video, Disney+ Hotstar, JioCinema
and ZEES provide 3 diverse array of content
accessible  on  Internet-connected devices
Operaling primatily on subscription-bassd o
ad-supported models (or 3 combination of
both), OTT platforms have transformed: the
entertamment landscape.

Regulatory Framework

IT Ruldes 2021

OTT platforms ame classified as Publishers -of
Crdire Curated Conlent under the IT Rules 202

 Make avallable onllfe curated content

»  Paerfarms a skgnificant rale in detesmining the
onllme curated content available

s Excludes individuals publishing content as
non-commercial activity.

Content Classification by OTT Platforms

= Self-classification bassd on context, theme,
impact, target audience, etc. as follows:

Suitabie foe people of & &ges Inckiding

childran
™
& Suitsble for persons aged T years and above
e Sultable for persons aged 13 years snd above

Suitable for persons aged ¥ years and above

s Hesonicied [0 300t




= Implementation of soCess conlral messurss Grievance Redressal

to restrict access to "A" rated conmtent by

THMOrs.

* The Cwematograph (Certification) HRules i3 e ~oiF-Regulation by the OTT !
2024, notifed following the 2023 amendment Platform
to the Cinematograph Act, introduce similar . Estblsh @ grievance redressal
age-based certifications, aligning with the mechanism |
self-classification categories prescribed for = Appoint 3 Grievance Officer & publish
OTT platforms. their name and contact detsils on the

piatform
«  Become member of SRE

= Curated catalogue of audio-visual content
« Content is awned by, licensed Lo or L= SRR =l Seif-Reguiating Body (SRE)
contracted to be transmitted by a platform ;
s Awailable on demand I = ERE will address grievancas if the

QOTT platfionm falks to resolve tham
within 15 days
«  SRE willl hear appaats from Tier Ona

* Includes; films, audio vissal programmes, .
documentaries, - television programmes,
seriais, podcasts etc

«  Excludes: News and cufrent affairs

Government Oversight

Reporting
= MIB has establsh an  Inter

On a monthly Dasis, disciose details of all D tmental Committes (IDC) for
gﬂﬂ"m:?i rEEE’n"'Eﬂ. Da‘.itl:ﬂml!. m mﬂn IZEIJ':EH,. By am'"l"ng gﬂwmm__-.i

inciuding the replies sent and orders oF directions « IDC will lesue racommendstions to

recerved. the MIB and MIB will Issue directions
to the. concermed OTT platform on
remdaval / modification of contant
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Agll Promolion of HNineleenonea Media
Private Limited v Unlon of Indiz and Mikhil
Mangesh Waghe v Unian of india (Bomibay
High Court, 202T)

The Bombay High Cowrt on T4 August 20571
issued a stay on the operation of the Digital
Media has stayed the implementalion of
Digital Media Ethics Code under the 1T Rules
2021 o U grosuneds that

Thia Digitad Medis Elhics Code impropery
Imposes  mandatory  compliance o
provisions derved fram the Programme
Code, which is meant for cable TV and is
oulside the scope of the [T Act and
They infringe the fundamental right fo
freadom of speech and expression.

The matier & pending for final hearing.

Content reguiation under tha Infarmation
Technology Act 2000

farm

imprisanment up to 3 yvears (5 years for

Subsaquent COnvECTions )

fine up to INR 500,000 (MR 10,00.000

Tor subsedquent ConviCtions)

Seckions G7A and &7H - Punishment for

pstdishing  transmitting sexually expicit
3cts and material depicting children,

ecironic Torm:

imprisonment uwp to 5 vears (7 years fof

sybsequent convictions)

fine up to INR 10,00,000
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Section BT - Punishment for pubfishing /
=% [ransmithing cDscene matoral ineleciron:

L

ntent regulstion uncer athier iaw's

L]

Bharatiya Nyaya Sanhita, 2023 [(BNS 2023) -
governs conbent that is defamatory, obscene,
5 intended Lo outrage religious sentiments of
incite vickance ale

Indecent Representation af
{Prohibition)  Act 198k - prohibits the
depiction of women in an Indecent or

derogatory manner
COTP Bules - wore zmendad In 2023 (o

reqguiate the depiction of tobacco products
in content on OTT platforms, prohibiting their
promctian and mandating health warnings

Women

=K OTT platforms displaying tobacco
== products or their use are mandated

Lo

Display anti-tobacco heslth spots for &t
least 30 seconds at the beginning and
middie of the content;

Dicplay a3 prominent stabic message
carrying  anti-tobacco  health waming
at the bottom of the screen during the
perod of depiction of tobacco products
or their use; and

Dsplay an asdio-vis disclaimer on the
ill-effects of tobacco wse for at least 20
secands at the beginning and middle of
the conbent

MIB advicary on content refated o narcotic
drugs and psycholropic substances datad 16
December 2024 - emphasizes responsibie
depection of drug use 0 prevent its
giamourization and mitigate s impact on
impressionable sudienceas



Glamounzation of prohibited substances
under the Marcotic Drugs and Psychotropic
Subistances Act 1985 ke cannabis and cocaine

could amount 1o sbetmeant.

OTT platfarms are required Lo

= CEEcsily content appopriaiedy

s |mclude content descriptors, warnmgs,
and disclalmers, and

= Ensure that all content, Including
library material, abgns with these
fefuirements.

OTT platforms are encouraged to produce
content that educabtes viewers on the risks of
subsfance abuse

Koy Juditial Precedents

All india Digital Cable Federation v Star India

Private Limited (TDSAT, 20235

The Telecom Disputes Ssttlemsant  and
Appeliate Tribumal (TOSATY in an interim
muling observed that an OTT platform s
ol classified 3t 2 TV chamnel and the
OTT platform operator does not redguire
amy permssion of license from the Central
Government

Padmanaih Shanxar v Unlon  of  lndia

{Karnatska High Cowrt, 20759

Cinematograph Act does not apply o
contant streamed on OTT platformms, as il is
imtended for private viewing and mot pubdic
exhibition
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The Future
is Digital

OTT platforms have revolutionized content creation, enabling
creative  experimentation and pushing the boundaries of
storytelling. However, the reguiatory fremework govemning OTT
piatforms in india remains in it carly stages, balancing a mix of
sell-reguiation and government oversight. Given the signiNcant
infivence media content can have on public behaviour, effective
reguiation B crucial. As the OTT iendscape continues (o evolve,
further developments are likely to take place in the reguiatory
framework to ensure responsible content dissemmation while
safequarding freedom of expression and fostering creativity.



Social Media

Likes, Shares & Legal Affairs

Social madia has radically revolulionizad the
way people now communicats breaking down
geographical barriers to  enable  instant
exchange of information and ideas. Due to the
prolferation of the inbermet and the accessiiity of
smartphones, Indias digitsl footpfint on sockal
media piatfiorms has increased axponentially

Social media platforms play a pivotal rode in
information  dissemination, shaping  pubiic
discourse, and commerce However, this also
poses.  challsmpges,  including data  privacy
concerns, spread of misinformation, and hate
speach

India's requiatory framework aims 1o regulate
social madls platfarms while ensuring freedom of
speech and expression

Regulatory Framework

IT Act

The IT Act lays down the primary legal framework
for governing social media platforms in Ind& ana
Classifies them as Intermediaries.

Whal s an Intermediary?

Any person who on behalf of another person
receives, stores, or transmits that record of
provides any service wilh respect Lo that record

Imtermedanes
Social Media Significant Social
Intarmediaries Mediz Intermadiaries

{55Mis) [>50 Lakh
registered users]




Intermediatias can 3vall safz2 harbour from
HablHey.

Whal is safe harbour?

immundty from llsblity for acis of or
content posted by users

To avail =afe harbour

7, Intermediary shouid;
Mot creabe, modify, or select conkent

Mot initiate or modify transmission of
content

Comply with the due diligence
reguirements under aw

@ Intermediary should not
Conspire, abal, aid or induce ilegal
activity on its platform
Upon receiving actual knowledge, fall

to remove of disable accass 1o ikegal
content

What is actual knowiedge?

The “actual knowledge' reguirement for an
intermediary o take down content has (o
be read to mean either an intimation in the
form of & court arder or on being notifiod
by the government

Shreya Singhal v, Union of india {Suprame
Court of Inda, 2015)
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IT Rules 2021

Obfigations of inkermediaries

*  Publish termz of use and privacy poBcy
w Inform users of prohibited activities, such as
posting obscene or infringing material, etc.

«  Motify users that violating terms of use or
privacy poBcy may lead to termination of
access (o the platform

* LUpon receiving actual  kKnowledge of
prohibited content, dizable access within
24-3& hours-and retain the information for 180
days for investigation

» Retain user data for 180 days after account
desCtivation

#* Ensure platform security as per  the
Information Technology (Reasonable
security. practices and. procedurss  and
sensitive personal data or information) Rules
201 {SPDI Rules)

* Share mfarmation to prevent or investigate
cybersecurity thrests within 72 howrs of 3
government order

« Anpoint a grievance officer and publish their
name and contact details an the piatform

« Ensure that complaints received by the
grievance officer are resolved within 15 days
of receipt.

SEBI issued an advisory in March 2025, mandat-
ing &l SEBl-registered Intermediaries soch as
stockbrokers, investment advisars, and ressarch
analysis toouse their SEBl-registered email IDs
and mobite numbers when registenng o pub-
li=h adverticements on social media  platfonms
ke Gooqie and Mata The saclal media platfomms
are required to verify the credentials of these ad-
vertisers before allowing them to post ads. This
move aims to enhance accouniability and curb

5



the rizing instances of securitigs marksl frauds
perpetrated  through social media channels
SEBI's nitiative to  Dighten social  media
advertisement regulations & @ proachive step
towards safeguarding  Inwestors  in the
digital age and addresses the challenges posed by
anonymous- and misieading onfine: financial
advice by ensuring that onky verified entities can
promote financial products ondine.

Additional obligations an 55Mls

» [Establish a physical contact address in Indis

» Appoinft a chief compliance officer, a
nodai contact person and a reskdent grevance
afficer

= Deploy technofogical measures to identify
harmiful content

= Provide usars with a wvoluntary. identty
veriflcation mechanism

«  Pubiish monthly compliance reports with
detaits of oompizints received and action
faken

S5Mis that enable confent transmssion for a
direct financial benefit or own [/ control content
are required to clearly. identify such content as
being advertised or owned, a5 approprate

Penakties for non-complanco

If an inbermediary fails to comply with the 1T Rules
02 it may lose the safe harbour protection and
be hedd responsible for offences under applicabie
iws.
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S5MIs that prmarly provide messaging
setiices are required to enable identification
of the first orginator of information within
ind

Whatsipp has challenged this nule before
the Delnl High Cowrt on the grownds that this
wisuld violale Fundamental rights

Copyright Act

intermediaries can be hiekd babia for Infringement
if they:

= Permit the wse of their platform  Ffor
communication of infringing content to the
public

" Are aware of have reasonable grounde o
believe that such communication constitules
an infringement

Merely faciitating access without altering the

content does pot amount to infringement,

provided the platform:

=I5 unaware that the content i infranging
* On being notified of any infinging activity,
disablas acces [0 tha conbent within 21 days

. £y Super Cassettes Industries Ltd. v.
| s MySpace (Delhi High Court, 2016)

Merely faciitating access to content by does
nol amount to infringement

Intermediary & reguired to have ‘sctual
knowledge' of such infringing activity and
not |ust 3 general Awareness.

45



Under the BNS 2023 several provisions have
implications for social media intermediaries,

particularly conceming thair role in disseminating
of modarating content such as

Actions intended to provoke religious sentiments
w1

Defamation

Creation, dissemination of publication of Talsa
infarmation

 —
inciting secesshon, ammed rebellion, or separatism.

it s therafore crucial for Intermedisies (o
fulfil dus dilgence requirements and implameant
adequate filters for monitoring content, to avoid
being platforms for such activities.

LEGAL CLIRRENTS

Key Judicial Precedents

Kunal Kamra v Union of India (Bombay High
Court, 2024)

The Court invalidated Rube 3((M)A) and
{C) of the Information  Technology
(Intermediary Guidelines and Digital Media
Ethics Code} Amendment Rules, 2023, which
empowered the MeitY o designate a
Fact-Checking Unit (FCU) to flag fase or
misleading information sbout the Covermmant of
India on digital platforms, Intermediaries would
Iose safe harbour protection if fAagged content
was not

removed.

X Corp (formerly Twitter) v Union of India
(Karmataka High Court, 2022}

Blacking orders issued under Section 694 of the
IT Act are iegally binding, and intermedianas must
comply to retaln safe harbowr protections under
Section 79 of the IT ACL Intermediares have 3
rale in safeguarding free expression, they are
obhigated to respect national security and public
Ofder CONCEITS as per indian law,

&7



Regulatory
Ripples

The reguiation of sockal madia in India reflects the nesad o balance
the benefits of digital connectivity with the responsibility of
ensuring user safety, data privacy, and compliance with legal
frameworks. Whilke social media platforms play a critical role
in communication, commerce, and information exchange, they
atso face growing reguistorny sorutiny. Emerging challenges such
as Al-generated misinformation, misuse of deepfakes and the
CONCEM OVEr USer privacy, underscore the evolving risks in the
digitad landscape and highiight the complexities of online content
management and accountability,

A significant global rend s the increasing number of countries
imposing  restrictions on social media access for children to
proiect them from harmiul content, cyberbullying, and data
exploffation. This ralses important  questions for  Indla’s
reguislory approach and what responsibilllies platforms should
bear in verifying and prolecting younger users. As social
media continues to shape public discourse and commernce, india’s
reguiatory approach & expecied to evolve i response Lo
| emerging risks, with a focus on strengthening accountability,
enhancing user protection, and ensuring platform responsibiilty,
@ Achieving this balance will be essential in lfostering a safer, more
transparent, and inchusive digital ecosystem.



Online Gaming
Risk, Reward & Regulation

Intrested mbtermel access has ked Lo 5 surge
in digital entertainment,  Rcleding ofdineg
gaming. The oniine gaming industry in India s
estimated to reach a value of INR 33,243 Crore
by FY 2028, showing a CAGH of 15% The real
MGney Gaming seqment constituted B2 B% of tha
market share o FY 2023 The online gaming
inclustry inchudes both games of skill 35 well as
games of chance WiIth this, a meed Nas Deen
Telt to Dalance nnovation with safeguarding the
interest of cibizens.

Ondine gaming in Indla s govermed by the
Public Gambling Act 1867 (PGA), state specific
legisiation, as well as the IT Act The PGA Is the
ceniral legelathon that prohibits gamiing, and
stale lsglslatures have aither sccepled the PGA
with ar without amendments or enacted new
legislation to reguiste betting / gambling
relaied activithes i the specic state The T Act
specifically requlates andine gaming platforms

Sel out below = 3 bréel overview of laws
govarning online games in India

Public Gambling Act

The PGA prohibits gaming amd the operating
and keeping of a common gaming nouse, which
inciudes any place In which instrumenis  of
gaming are kepl, and oould be extendsd Lo
include cnline gaming platforms

fne tearm "gaming’ 15 nowevar not defined wunder
the PGA




What is Gaming?

In M) Sivand and Others v State of Kamataka and
Others (Supreme Court, 19953, the Supreme Cowrt
held that gaming inclides a game of chance and
k[l combined and has the fallowing sdemeants,

© 6 0

Price of Chancs Prize / reward
consideration

Howewver, the restrictions under PGA do not
extend to games of skill

Distinction between Game of Skill
and Game of Chance

Game af 5Xil

= Success dependent on skill of the player
= May have an element of chance, but the
sement of skill s dominant

*  Player has control over the outcome

Game of Chanca

¥ Sucoess depencent on Iuck
i  May have an element of skill, but the
elefment of Chanoe 5 dominant

#  Plaver does nol has control over the
QTCome

EEGAL CURRAENTS

The analysis of whether 3 game s a games of skill
or changce is typically done by Indian courts on a
case-to-case basis. Whike the PGA permits games
of skifl, it does mot sei out guidslines on how
games of skill should be regulated and on the ob-
ligations of gaming intermediaries, At the central
leved, this has been addressed under the IT Act

State-wise Regulation

Az sl put above, betting / gambling’ ks a state
subjact - and states have a right to either ratify /
accept the PGA (with or without amendments),
or promulgate independent legisiation 1o govern
gambling, based on heir unique socio-political
and socko-sconomic landscape. While most state
legislations / amendments are in line with the
approach adopted by the PGA, whereby games
of chance are prohibited, and games of skill are
permitted, set out below are the deviations: from
the general principie:

»  Licensing requirement: In Nagatand,
Sikkim and Meghalaya, while games of skill are
permitied, a loense has o e obfaimed to
offer gaming services. The Rajasthan
goverrimant had also introduced a bill in 2022
which provided for a fcensing regime for
ondine games, however this has not come into
force yet

= Absodute rectriction In Andnra  Pradesh,
Telangana, Odisha, all online games, whether
games of skill or chance are prohibited if they
are being played for prize money. Further, in
Assam, any oQame which Involves money
J waluable security [/ item being siaked s
profibiled, regardiess of whather it mvalves
an el=ment of skill



AT Act

Oniine game

game afferad on the internet thal is accessibés
through a computer resource ar an intermadiary

iDnlima roal money gama

3 game where 3 user makes a deposit in cash or
kind with the expectation of winning a prize in
cash or kind based on the parformancs of the wser

Permissible onfine real money gams

an online real money game verified by a3
self-regulatony body

Pursuant to the 1T Rules 2021, ntermediaries
that offer onling games argé authorised to offer
only permissible onling real maonsy games, |2
games verified by self-reguiatory bodies. These
self-regutatory bodies are registered with Meity
subject to fuffiiment of certain qualliying critena
and reguiate online real money games that are
registerad with them.

Due diligence requirements

in additien to the due diligence regquirements

required to be adherad to by soclal media

intermed|ari=s as set out in the chapier on

Social Media, an online gaming platform i5 aiso

reguired [o

= intimate its users of chamge kn its terms of
use and privacy policy, within 24 nhours of the
change,

= Provide wser information to authorized
government agencies within 24 hours upon
request

" Roeglster with a gaming self-requlatony body
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and display its registration mark,

= Include in their pobcies: refund details
winning distribution, user fees, KYC process,
and deposit protection measures,

» Foliow ABl-prescribed KYC guidelines,

*  Avoid offering credit directly ar through third

parties,

= Werily user dentity before accepting
deposis.

Industry Self- Regulation

I a ooordinatad &Ton 0 instlublcnalize
responsible gaming standards -across  India’s
onling skill-based real-money gaming sechor
the All Indfa Gaming Federation {(AIGF), the
Federation of Indian Fantasy Sports (FIFS), and
the E-Gaming Federation (EGF) jointly sdopted
a comprehensive Code of Ethics (CoE), ammed
at ensurng user safety, promofting transparen-
cy, and standardizing ethical practices across
membar platforms.

This imitiakihve mandates the
implementation of giobal best practices for
responsibie qarming such s

age-verification, Enow Your Customer (KYC)
protocols, user-controlled spending limits, and
seif-exclusion mechanisms among 3l member
operabors. Crucially, compliance |5 stratified
based on financial threshalids:

*  Operators with annual revenues of INR 100
CTOMe Of More are required to achieve full CoE
compliance within & (slx) months

& Operators Below the threshold sre granted 3
9 (ninej) months" window,

i
.



Ta enforce accountability, the CoE stiputates
annual third-party independent audits, with a
renewabde  one-year certification issued  upon
successful compietion and any non-comphance
can now resdit in actions agalnst the member
aperators, Furthermare, the CoE wil undergo
annual  revisions  to align with  emenging
giobal standards and reguiatory shifts, ensuring its
continued relevance and efficacy. This
development  underscores a  coordinated
realignment of India’s online gaming landscaps
toward legality, faimess, and user protection,
backed by structured oversight and a unified
industry volces,

Key Updates

=

Virtual trading games

SEBI issued an advisary in May 2024 restricting
market intermediaries: {such as  stock
exchanges) from sharing real teme data in redabion
Lo slock prices with third parties. This was aimed
al clamping down on  stock-price  Based
fantasy games that allowed virtual trading. With
the mcreased proliferation of  platforms
offering such games, SEE| issued another advisory
i Movember 2024 cautioning Investors from

uslng platforms affering such games [ services.
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Advertising betting

MIB fseied an 3dvisory Lo onfine advertisament
infermediares restricting such platforms from
directing gambling and befling related
advertisements to audiences in India. Influencers
were directed to refraln from promoting offshore
online betting and gambling platforms, whather
directly or indirectly and =ocial media platforms

were directed bo crests awareness  among
mfluencers to reffaim  from  posting swch
abverisements




The Way
Forward

IreiEa s home to 425 Crore gamers, making It the second-largest
gaming market globally, after China. The number of gamers is
projected to grow to 538 Crores by FY 2028, Along with the
increasing user base, the gaming industry’s revenue is also
mtﬂmrh,#hmhﬁmlmh.mﬂmm}
the development of cutting-edge technologies such as augmented
and virtual reality that enhance the gaming experience, and (c) the
expanding opportunities for pursuing gaming as 3 professional
Career.

As a resuit, several states may consider fiberalizing the
reguiatory framework around gaming. However, hnln:lnquu.

v mﬂfwmhmﬂiwﬂtﬂtmﬁﬁﬂﬂ
b real-money gaming — such as addiction and the tack of
awarenessabout associatedrisks—will becrucial [twillbeinteresting
to see how lawmalers strike a batance to create a fair and effective
reguiatory environmenl

b
Y,
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Gaming Tax
Rolling the Regulatory Dice

GST and Online Gaming sector -
specter of past GST liability
continues to haunt

The onling gaming Sector in India has
massive potential to contribute significantly to
tne oversll sconomic growth of the coundry
Howevwer, lack of clarity on the goods and
services tax (G5T) payable by gaming companies
has led to uncertainty in the industry.

The lack of clanty hat led to demands against
‘real monsy gaming compandes that  alow
players to stake an amount to participate in
kilhed-based gamas online, Inchiding the Mggest
aver tax demand 0 india (of USD 26 biton, raced
by Gameskralt Technologies which was gquashed
by the Kamnataka High Court in May 2023 (GTPL
Case})

To understand the ssue € & relevanl 1o start
with the fact that tha taxable event umder GST &
supply’ Schedule 1l of the Central Goods
and Services Tax Act 2017 (CGST Act)
contains those activities which vwere not to be
treated as either supply of goods or 26 supply of
cafvices, e, Ihay were allogather oulside he
ambit of the G5T Entry & of Schedule Il prior taits
amendment on 1 Oclober 2023 read ‘as
‘actionable claim other tham lottery betting
and gambling”. Enfry & thersfore meant that
‘actlonabile clalims’ were oulskde the ambit of
G5T. However, [ such ‘actionable clE3ims’
pertained to 'lottery, betling and gambting” -




guch ‘actionable claims’ were within the scope
of levy of GST. The vaiuation mechanism was
prowvided for in Ruie 31A(3) of the Ceniral Goods
and Services Tax Rules 2017 (CGST Hules)

Interpretation of the term ‘betting
65l

in the foregoing context, the important question
that arlses s inrelation to the iInterpretation of tha
term ‘betting and pambiing”. As per the sattied
fudicizl principle, the term betting and gambling’
only connotes 'game of chance' As 3 corolary,
‘game of skill', which altogether forms a separate
class. is 3 constitutionally protected activity and
cannot be eguated with ‘betting and gambiling'.
This has been the comsistent judicial position
adopted by the Supreme Couwrt and several High
Courts In various cases in the past. Pieasa refer to
the chapter on Online Gaming for further details
in this regard.

The position of the GST

Department (for the period
pre-October 2023)

The GST department has taken a view that the
ondine gaming companies (who were paying GST
at the rate of 18% being suppliér of faciliaton
sefvices only on the ‘Platform Fes' of
commission retained by them) were actusily
involved in supply of ‘actionable claim® in the
form of chance to win in ‘betting and gambhng',
and accordingly G5T at the rate of 28% ought to
have been on the entire amounts staked by the
players in & gameplay, Additionally, the GST
department argues that evenin a ‘game of skill’, if
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any monstary stakes are involved, it partakes
the character of ‘betting and gambling” and the
undertying nature of the game pales into
Insignificance

Ruling in the GTPL Case:

In the GTPL Case the Kamataka High Court
after examining the judicial precedents in 2
detailed manner compietely rejected  the
above argument of the GST authorities thereby
reiterating @ long settled legal proposition that
a ‘game of skill' even i plaved with monetary
stakes remains a ‘game of skill' and cannct be
calegorized of taxed as “batting and gambiling’

Separately from this G537 htigstion, a bunch
of public interest litigations were filed against
onling fantasy games platform DreamTl across
the country which reiterated the proposition that
a 'game of skill' even If played with monetary
stakes remains a 'game of skill'

Amendments made to the GST
framework with effect from 1
October 2023:

As disoussed above, the Kamataka: High Court

comprehensively rejected the arguments of the
CET department inthe GTPL Cass,

Post the same, the G5T Council recommended
that online gaming companies be taxed on the
full-face vaiue of the bets at the rate of 28%. In
the 5ist meeting, this was changed [o ensure
that the 2B% GS5T B levied only on the initial
amount deposited by the playvers and not on the
winnings amounis redepioyed for gamepiays by



the payers. Subsequently, amendments were
made to the CG5T Act and CGST Rukes to align
the taxation framework with the position bemng
faken by the G5T department through these
substantive amandments The validity of thesa
amendments has besn challenged in the case of
Kamal Mishra and Assockates Pt Lid v Unicn of
india { Alahabad High Coart, 2023)

Currentiy, the GTPL Case and a baich of ather
petitions (transferred from various High Courls
and some filed diectly before the Supreme
Court) are pending before the Supreme Court for
3 fimal decision - and recently, a stay has been
granted on all proceedings arising from the show
cause natices pending before Lhe Supreme Court

Supreme  Court’s Ruling on
Taxation of Lottery Distributors:

While the taxation of ondine gaming remains
under judicial scrutiny, a significant ruing by
the Supreme Court in the case agaimst Future
Gaming Solutions Pyt Ltd. (2025) has brought
clarity (o the taxation of tottery distributors.,
The Court heid that the central gowernment
cannot levy service tax on lottery distributors,
affirming that afthough a lIottery Licket 5 an
actionabie claim, the conduct of a kttery scheme
£ 3 betting and gamnbiing activity, and that
tazatlon on lotiedles falks within the domain of
state governments. While this rufing is sp=cific to
fottenies, it underscores the beroader principke
that different forms of gaming and wagering
activities must be taxed In accordancs with tholr
constitutional  classification. It will  be
inter=sting  to 322 how  (i5 reasoning
influences ongoing disputes in the online gaming
sector, particularly regarding the treatment of
“actionable claims’
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Concluding
Thoughts

The seltiement of this Esue will offer some much-needed clardly
to the gaming industry and will enable such companies to create a
hmmmmnmmmm.mmMm
the ongoing GST disputes, the proposed Income Tax Bill, 2025
cumently under parilamentary consideralion, reats online
gaming as a distinct category rather than grouping it with lotteries:
and gambling in Hne with the treatment under the income Tax
Act, H61, I remains to be seen how this inleracts with the G5T
framework, but it signals the government's intent to regulate and tax
online gaming comprehancvely.

b o L
Sy
)




Sports

Game, Set, Fairplay

Imidia's cports industry has seen rapld growth
and transformation over the past Few years,
with the sports segment projected to grow at a
compound annual growth rate (CAGR) of 9.7%
from 2025 o 2026, The revenda from Sporis s
expected o raach INR 14209 Crore by 2026,
driven by factors  such &8 Incressed
viewership, digial engagement, and sponsorship
Opportunities

While cricket continues o dominate the
Imdian  sports markat, accounting Mo
approvimately 87% of total sports revenues
in 2023, other sports such as football and
kabaddi are gaining populanty, with football
contributing around 7% to tolal sporis revenuess
and Pra Kabaddi League (PEL) contributing 4%
of the total sports revenues for the year 2023,
with rising rural viewership. This paradigm shift
Is driven by multi-faceted investment in sports
infrastructure both by government and the
private industry, proliferation of digital platforms,
and =urgs In guality sporls content This chaples
explorss the broad conbours of laws reguiating
SpOits in india.

Sports Governance Initiatives in
India

Mational Sports Code

The Government of india had passed the
Matkonal Sports Development Code of India in
2010 (Malional Sports Code), which enunciales
responsibilities. of various agencies such as
Mimistry of Youth Affairs and Sports (MYAS) and
Spofts Authority of India (SAI) and recognises
and governs allgibde Natlonal Sports Federations
{M5Fs)



Mational Sports Policy

The Mationai Sports Policy of 2000 5 a
non-binding  policy framewaork whech outhnes
the responsibilites of the central and state
governments, along with other agenmcies, n
promoting sports at national and international
evels.

The policy focuses on:

s Inkegrating sports and physical education into
the education system

»  Building infrastructure

* Talent identification fespecially in rural and
underprivileged areas)

» Supporting traditional sports

= Resource mobilization

r  Sports tourism
v Use of mass madia Lo foster a sporting culture

Mational Sports Federations

An NSF & a3 govermning body recognized by
the government o overses the development,
regulation, and promotion of & particular
sport within a courtry. Each sport has an NSF
recognised by the MYAS. These MSFs receive

funding from the MYAS and enjoy 3 monopoly
over their sport.

MNSFs are emtrusied with responsibilities. such
35 organizing domestic competitions, selecting
athetes  and teams for naflonal  and
international events, and implementing sports
policies. They function under the guideiines of the
National Sports Code and must comply with its
govarnance and transparency standards to rotain
thedr recognibicn and access govemment funding.
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Examples:

”® % &

All India Hockey Badminbon
Tennis Incdia Acsnckstian
Axeaciation of india

Department of Sports, MYAS

The Department of Sports (DO5), a division of
MYAS, s responsible for deveioping poticies,
setting guidelnes, establishing elgibility criteria
for WSFS, @nd determining tha level of Nnancial
assistanes provided to them. DOS alE0 manages
the participation of indian teams in international
tournaments, oversees foreign teams competing
In ndia, reguiates esports i MUlt-Sport avents,

and supervises the operations of e Sports
Authorty af [hdis

Mational Sports Governance Bil 2024

The National Sports Govermnance Bl 2024,
introduced by the MYAS o 10 October 2024
for public consultation, atms to reform Sports
administration through establishment of the
Sports Regulatory Board of India to oversee
MSFs

It alko proposes the creation of an Appellate
Sports Tribunal to expedite dispule resolution,
reducing judicial intervention n sports matiers,

The bill requires NSFs to Implament a Safe Sport
Poficy for profection of minor athiebes and
adherence to the Protection of Women from
Sexual Harassment Act 2013, to safeguard
athlotas,



‘Sports Broadcasting

Spofts broadcasting & key to fuelling
commerclal development and performance in
indian sports. Please refer to the chapters on
Broadcasting and Live Events on other aspects
regarding broadcasting of content.

Prasar Bharatl and Sports of National interesl

Prasar Bharati, Indis's pubiic broadcaster, plays a
crucial role in ensuring accessible dissemination
of important live sports events o the public. The
Prasar Bharti Nelwork opefates Al India Radic

and Doordarshan

The Sports: Broadcasting Signais (Mandatory
Sharing with Prasar Bharatl) Act 2007 (Sports
Act) requires private broadcasters to share
live broadcasting signais of “sporting events: of
national importance’ with Prasar Bharati for
refransmission on iis  terresinal and - DTH
s

Key Provisions of the Sports Act

Signal Sharing Reguirement

Private broadcasters holding exchusive rights to
a notified event ar= required to share the clean
feed of the broadcast with Prasar Bharati without

afy commercial advertsements.

Revenue Sharing

Prasar Bharti shares advertsing revenues with
e brosdcastar in tha Tolowing ratko.

Medium Broadcaster Prasar Bhart
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Penalties for Non-Compliance

Fadlgre to comply with the mandatory sharing
requirements may result in fines up o INB 1 Crore,
and suspensian or cancellation of broadcasting

licenses, permissions or registrations

What are 'sporting events of

nationa importanca”?

Penodicalty notified by the government as
baing &vants of national interest

Currently notified events include:

»  Cricket matches and leagues involving
the Indian national team (espacially World
Cup and ICC evenls)

v Diympic Games, Asian Games, Common
wealth Games, Paralympics, et

*  Mabtional and Internallonal  hockey,
football, tennis and kabaddi tournaments,
especially those invalving india

Piracy concerns

Im  Star indiz  BPrivale  Limited v Phyrush
Agarwal (Delhi High Court, 2013}, the court
allowed implementation of a 15-minute time lag
rule for broadcasting sports updates. This rule
addresses the  Bssue  of  umauthorized
copyright wse and dissemination af live sports
scores and updatss It grants broadcasters the
exclusive right to communicate and disseminate
live sports scores for 15 minutes, effectively
creating a “time-lag window® during  which
third parties are restricted from sharing live
updates without authorisation.  After  the
15-minute window, dissemination is aliowed.

The rule aims o protect the commercial
interacts of sports broadeastars and dcourage
the unguthorized exploitation of real-time
sports data by pistforms or entities not holding
broadcasting rights.

B



Competition concerns in the sports sector

The Competition Commission of Indla (CC) has aclively addressed Bsues of
dominance in the sports sector to ansure fair comipetition.

Key CCI Order

In 200, In a complaint fled against the AN India Chess Federation (AICF), the
CC1 found the AICF had atwsed its dominant position in the market of organisa-
tion of chess competitions in india by prohibiting chess players registered with the
AICF from participating In any toumament / championship not authorsed by the
AICF. Hegistration with the AICF was necessary for chess players 1o be selacted for
national or inlemational chess events As per the divectives of the AICF, AICF could Impose
a ban on the chess player contravening this restriction and could also require a player to
surrender 50% of prize money won from unrecognised events to the AICF,

The CCI held that the AICF had abused its dominant position in the market ty inter ala: (a)
impasing restrictions on chess players from participating in competitions not authorisad by
the AICF; (b) denying market access to other sporting bodies for chess; and () removing
ratings of players for participating in unauthorised chess competitions.

The COl ordered AICF to inter mlia, do the following: (a) cease and desist from
the aforemenlioned conduct, (b) lay down a Talr and (ransparent process for
authorisation and sanctioning of chess players; and (c) fle a reporl on the
compdiance with the CCI's onder within 60 days of receipt of the order.



Match-fixing

Maich-fiving s nof a separate offence In India.
Provious instances of match-fiXing, sueh as the
infamous 2013 Indlan Premier League spot-fxing
case imdoiving crickelsrs such as Sreasanth wers
tried under provisions radated bto cheating and
conspiracy to commit 3 crime under the tndian
Penal Code 1950 (IPC). However, thesa laws are
targedy inadequate [0 address match-Nxing and
the requirements for conviction under IPC were
not fulfilled

That zasd, the MNSFz of each sport prescribe
rudes. for discipinary conduct of SporiSparsons.
Multiple instances of suspected match-fixing in
indian football, are under investigation by the All
india Football Federation [(AIFF), Artice /O of
the AIFF Disciplinary Code, prohibits uniawiully
infuencing the match results contrary to sporting
ethics

Anti-Doping Laws

Several Indian athletes wers handed bans by
indian HMationa! Anti-Doping  Agency  as
recently as January 2025 India faces a significant
chalienge in tacking doping in sports, with
the figures for 2022 released by the World
Anti-Dinping Agency revaaling India as having the
highest percentage of fafled dope tests globalty

The Mational Anti-Doping Rules 2021 form the
current reguiations against doping 0 Indis,
however, no national legisiation Is in placa The
Central Government has notified the MNational
Anti-Doping Act 2022 (Anti-Doping Act),
however, it is vet to be enforced

The 2021 rules provide for bans on doping,
standards of proof, testing protocols

EEGAL CURRAENTS

fesufls management, sanclions ebc in line with
imternational regulations. The Anti-Doping Act
contains imporant provisions such as formal
recogniion of the Nabional Antli-Doping -Agency
[which is curmentiy registered a5 a sockety) as a
statutory body, and establishes a National Board
for Anti-Doping in Sports, among provisions
banning doping, punishments, appeals process,
ebc.

Endorsements in Indian sports

Endorsement agreements outfine the scope of
rights granted by sports players o advertisers,
such as usage of thelr image, name, or Ikeness in
advartsing

Personality rights form  the comerstone of
sporis player endorsements, probecting famous
players  from  unauthorised  commercial
exploitation of thelr name, image, and likenoss
and allowing payers fomonetize the same. Please
refer to the chapter on Personality Rights for
details on  the regulatory framework  for
endorssments,

Particudarly for crickst, the Board of Control for
Cricket in India (BCCH also requires players to
seek its permission before signing endorsement
deals.

Bhzker's
achievements sparkesd advertisements by
muitipie brands (not associated with her),
cont@ardng congratiulbory messagos with
Foed Irmapies ared Chedr Brancis.

Recisnily, Marmi

Oilyimipdc

Recogniring Ithis & a viclalion of her
personafity nghts, Bhaker initiated ilegal
BCLIoN 10 SSESgUaR htr oeEniny



Sports Agents

The relationship between players and their sports
agents is governad by contractual amangements.
Contrack law may be madequate to deal with the
peculiarities of managing the affairs of a sports
persan, especially in high stakes situations such
as cricket world cup and leagues in India. There
have been several mstances of mismanagement
on part of the player agents. For examphe, a
player in the Indian Premier League, was charged
& staggering 25% of his contract money by his
agent in 2008 during his debut

in wake of the 2013 spot-fixing scandal, BCC
announced plans o create an accreditation
system for sports agent Howewver, despile an
explicit recommendation by the Suprems
Court-appointed Lodha committee, such a
system &5 yet to be implemented,

By contrast, the AIFF has implemerted the AIFF
Football Agenmts  Regulations 2023 in
compliance  with FIFA  Football Agents
Reguiations 2023, which regulates the conduct,
roles and responsibliities of football agents in
India. These reguiations govern afigibility criteria,
discipinary proceedings, ethical standards and
agent registration, among other things, aligning
with FIFA's giobal standards.

LEGAL CHARENTS
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The Game
Evolves
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Ineia’s sports requlat ony and policy landscape has madsmajor stridss,
in the past few decades with initiatives such as the National Sports
recognition of NSFs. These Iniliabives underscore a growing
recognition al the Imporiance of sports a5 a crilical component ol
national development. The Sports Act has enabiled greater public
access o major sporting events However, challenges such as
match-fixing, doping and insufficient reguiation of sparts agents
persst

Despile these challonges, the indian sports industry & on a
promising trajectory. The surgein viewership, the popularityof sports
beyond cricket such as football and kabaddi coupled with increasing
rural engagement. signal a promising future. By addressing the gaps
and buliding on the progress made so far, indla can create a thriving
sports ecosystem that not only boosts the economy but also uplifts
communities and sets a giobal example for excellence in sports.
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Live Events
Staging the Rules

-

Coomapolitan India s driving significant growth
in Irdian live avants and sporls industries, with
projections indicating continued expansion bailt
on infrastructure improvements.

Industry repors from Emst & Young released
in 2024 estimate that Indfis’s organiced ve
enferlamment mMarkel © kaF‘L'tE‘d ta reach
about USD 143 bilbon of revenue by 2026,
growing at a CAGR of more than 8% Simidarly, a
Movember 2024 report from Dedolite Touche
Tohmatsy Limitad and Google an Indizsn spodts
market. demonstrates 3 nrr.'umi-_=.|r1!_] upward
growth of THe CAGR in value of the broadcasting
and promotions sub-sector, poised to reach USD
6.7 billion by 2030

Licensing and Permissions for
Live Evenis

Organizing a live event in india mvolves
navigating & complex reguiatory framework
that Inchedes obiaming varkous lkcenses . and
permissions  from  third-party  agencies Ksy
llcenses and permissions required for live events
inciude

Intellectual proparty aspacts of live evienis

Music licenses

Liwe evernts featuring misic
belonging tothird parties may require
arganizers 1o obDiaim  NCenses  from
efititias SUCh =L Phcnaglaphic




Performance Limited, Mowex

Commidnications Privale Limited and

Conditions foruse of such systems is bypically
presiTited by local authorities, such as nose

Recorded Music Performance
Limited =« for playing recorded
PrILESES IPRS -  for  performing

misikc and lyrics. Courts i India are
currently  adjudicating on  whether
organisations other than registered
copyreght  socletes Ccam  grant such

llcanses

Performer's rights
Any broadcast,

recarding

reproduction of an artist's performance

reguires thar prior consent

Vienie censing

Permissions from local municipal authorities
o other designated bodies are essoniial for
SDCUNNG 3 Yenue Tor 3 e evenl. Ths may
irsc e

Mo objection certficate from the |ocal
police department and vanious municipal
authorities. Not obtaining these might =
suilt i safety concerrs and penal action

Environmental clearances from relevant
environmentinl suthorties

For examgie, hosting events on Goa's
beachess ragubies permissions from Lhe Goa
Cioastal Fone Managemeant Authority.

Sound permission fram local authonbies

Event Oranizes must SPCLTE
permission from the ocal  municipal
authorities or district administration  to
ime  lpudspeakers and sound  sysiEms

EECAL CURRENTS

fimits for differsnl rones  ((Indoestrisl
commerntial, residential and sfencs Fomes)

Food and beverage lIcensing

I the event IMyolves 5Ef"i'|ﬁ; food ofF
beverages, especially  alcohol,  the

organizer must  obl@in  registration)

Hcense from the Food Safety and Standands
Authority of India and a laquor Hoense,
permit from the state excise department

Licenses Nor Sporting svant venues

Hosting  sporis  evenls may  requine
obtaining further permissions, 8., a vonue
may only host intemational cricket matches
as par the BCCI's venue rotation policy.

Ticket Scalping: A Challenge

Ticket scalping, or the resale of event tickets
at inflabed prices, =3 growing concern in India.
This practice often results in Cckets becoming
unalMardabike for genuing  altendess, causing
public dissstisfaction and affecting the overall
accessibility of Bve evenis

The controversy swrounding high-profile
concarts, and othes major evenls in lndia recently,
has further highlighted the e In these Cases,
tickets sell out quickly on official piatforms, ondy
to reappear on secondary markets ai exorbitant
prices, drawing criticism from fans and the media,
Whille there is no specific central leglsiation ex-
plicitly prahibiting ticket scalping, provisions un-
der the Bharativa Myaya Sanhita, 2023 and Con-
sumer Protection Act 2019 {and the e-commerce



rides framed under this acl) may be invoked
against unfair trade practices

Such mchidents have intensifed calls for stricter

reguiation and enforcement to curb scalping and
to ensure falr access 1o avenlts

Broadcast and Streaming of Live
Events

Uplinking and Downlinking Guidelines

The Uplinking and Downlinking Guidelines
tssued by the MIB, govern the uplinking and
downlinking of television channels, setting-up
of teleports/teleports hub, etc While these
guideclines  cover a broad range of te@vision
content, specific provisions are applicatve o Ive
evenits:

Licensing requirements and canditions

*  For emporary  updinking of Ive evenls,
permitted non-news channels can uplink live
events. without requiring prior  permission
from the MIB. Instead, entities must register
the event on the Broadcast Seva Portal at
keast 15 days before the schaduled frst date
of the ve event

Faliure to do 50 can result in penal action such
as stoppage of hve broadcast, prohibition of
broadeast for 10 days and debamment of live
broadecast for up [o six months

« Broadcasters are mandated to ensure that live
event telecasts comply with the Programme
Code

LEGAL CHARENTS

The Programme Code iz 3 set of guidelines
established under the Cable TV Act and
the accompanying Cable TV Rules These
Quidetines requiate the content
broadeacted on (eleyvision chamneals in [ndia ta
ensure it aligns with prescribed standards of
decency and morality,

Fatiure to do 50 may result in stoppage of e
biroadcast and prohibiton of broadcast for up
Lo 10 days

Foreign chanmels or entities to obtain
permission from MIE for uptinking of Ine
events from India for up to 12 months at a
time, along with approval from tha MEA and
Ministry of Homea Affairs (MHA).

Forelgn channeis arg also required Lo adhere
1o the following specific conditions:

e Agreement with a Permitted Teleport

The foregn eantity must have 3 binding
agroement with a bDeleport that s
permitted under the guidelines.

$Fmﬂ55m Fap

A processing fee of INR 100,000 per
day of live telecatt must be paid by the
apphcant.

e Content Usage Restriction

The news or footage upfinked must
primarity be intended for use abroad by
the fareign channel or news agency. It
cannot be broadcast in india unless the
foreign channel oblains downlinking
permission and chahnel registration in
india

&



Broadoast copyrighl

Broadcast copymght 15 a distinct and special
category of imfellectual  property  right
recognized under the Copyright Act granted to
broadcasting organisations

Key aspects of broadcast copyright

Broadcast Reproduction Right This  right
prevents unauthorized recording,
reproduction, or re-broadcasting of the five
broadcast by third parties  without prior
permission from the broadcaster. Recently, Star
india Private Limited was abke 1o successiulky
defond Ws brosdeasting rfighls in tha 2023
HOC World Cup cricket malches against piracy
websites broadcasting matches or paris of the
wortd cup without authorisation, by obtaining
blocking orders against such rogue webs|tas.

Duration aof Protection The broadcast
reproduction night s protected for 25 vears from
the wear mowhich the brosdcast was first made.

Remedies for Infringement Broadcasters can
=eek legal remediss such as imundctions, damages.
and accounts of profits against parties infringng
thelr broadcast reproduction rights. Courts have
granted dymamic injunctions in some cases to
prevent real-ume pliFacy of lve bfoadcasts.

EECAL CURRENTS
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The Indian live events industry is undergoing a paradigm shifl,
propelied by soaring consumer demand, corporate  invest-
ment, digital trarsformation, and policy evolulion. India s
emerging a5 a dominant force in ghobal entertainment and
sports. Major Intemational acts, from Coldptay, Ed Sheer-
an, Dus Lips to evenls such as Lollapaioors india, and - large-
scale sporting spectacies like Bharat GP 2023 underscore
India’s newfound abiity to host high-profile events at global
standards. Corporate-driven infrastructure and sponsorship s
rapidly reshaping the landscape, raflected In prominent recent
examples siach as Rellances fio World Convention  Cendre,
Mahindra Group's contributions in theatre and jazz and GMR Sports
launch of Rugby Premiber Lesgus

Simultaneousty, the digital revolution — led by JoCinema,
Dsney+ Hotstar, and Viecoml®'s aggressive sports madia
acquisitions — & expanding event accessibility, with
streaming services disrupting traditional broadcasting. However,
this raphd expancion necessitates reguistory  modernization,
particularty in ticket scaiping laws, venue licensing, and content
rights, a5 recent Coldpiay Mumbal ticketing confroversios and Star
India’s anti-piracy crackdown have shown,
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Advertising

Compliance in Commercials

With the esvolutln of social media and
technoliogicad advancemeants, together
with growing wbanization across India and
increased consumption power of the Indian
popuiation, the advertising sector has seen a
stagdy year-on-year growth The India advertising
market is projecied to witness a CAGR of 10,10%
during the forecast pediod FY2025-FYZ2032,
growing from USD 1141 bilon in FY 2024 to USD
2485 billion n FY2032 According to market
reparts, the Indian advertising markst has
demonstrated a 40% higher growth rate than
the global growth rale averags and ondine
adwertising = expected to touch USD 9.84 billion
ry 2028

The requilatony framewark governing
advertisimg has also evolved to daal with the
growing  complexiies of  adwertiseng oD
traditionat mediems and the digital eco-system

The CRPA ls the primary legisiation reguiating
advertsing in India. The Central
Consumer Protection Autharity (CCPA) has also
miroduced  the Guidelines Ffor Prevention of
Misieading Advertisements and
Endorsaments For Miskeading Advertisements
2022  (Misleading Advertisement Guldefines)
and ather sector-specific guidelines, to address
the unigue challenges of the relevant sechor
Additionally, the  Advertising  Standards
Council of India (ASCH is 3 self-regutatory body
that has industry support and has notified a
Comprahensive cods fior reguilating
advertisements (ASCI Code). its members
include advertisers, advartising agencies, and PR
apencies. Akin to the CPA ASTI has also nodified
spyeral sector-spacific guidatines, 521 cut below
5 @ bref overview of the regulatory framework
for advertising.

i
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Regulatory Framework

The

CPA amd the ASCH

Codp

reguiate

advertisements an all platforms in all modes and
rrved|LEms.

Prohitited Advertisements

The following advertisements are prohibited under the CPA and the Misi=ading Advertisement
Guideiines:

Misleading
Advertisements

Indian Modical Aszociation v Uinkon of India (Supreme Court, 2024 )

Untruthful and dishonest
represention

Misleadmig about sciemtic
validity, capability, or risk
IO consuimers security, of
dediberately concaaling
mformiation

Claims mot  capable of
substaniianbion
Exaggeration [/  false
Quarani=es

Destortion of  information
through cmisskons o
imiplications

Suggest & claim @S
universally accepted
despite significant division
of scientific opinion

Unfair Trade
Practices

Fatse reprosentation about
qQuality, composibion, wse
characierislics el of =sale
ofF spunous goods

False guaratee /[ warranty,
promisa 1o repair / replace

Disparagement of
compelitor  products [/
SRWHCRS

Misrepresentation of price
J distounts ¢ offers

Sale of goods not
conforming to government
prescribed standards

Surrogate
Advertisements

Advertising of prohiblited
goods [/ services disguised
a5 permissible goods /
SETVICES

An advertisement will be
deemed to be a surro-
gate advertisement If it -
(i3 directly or mdirecthy
raferences prohibited
goods [/ services, and
(il uses brand efements
(name, lgo, colowr, Eyout)
associated with prohibited
goods J services

ASCI sets criteria Hko sales
tumaver, fived assets and
lang-tetm contracts io ver-
Ty thal am advertisement 5
3 genuine brand extension
and 1= nod indifectly pro-
mating prohibited goods
OF SEVicas

Addressing the challenges ariging lmom misieading adverlisemants in the health seclor, the Suprems
Court redpuired all aovertisess pubdishing any advertiSsments on any mode of mbdiom, 0 tho food

and health sector to submit 5 self-declarstion providing that the advertisement does not make any
mishesding claims and & in compliance wilh applicabile laws. The MIB subsaguenlly issued an sdvisory
impéemanting the court's directive.

LEGAL CLHARENTS




Additionally, the foflowing products ars prohibited from beaing advertited

Services for )
irfznt Milk Magical Remees, pre-natal H:.:T;fil mlmﬁm
datanmination -
Phasmacauticak Flfﬂﬂ -34:: and Cocull Services nh:t EL:I L":Ehs
ol
: - [ .
8 H B 1
Marn-Rrofit Fac
Beligion Surrogacy Legal Services Human Cirgans o G;Eigﬂ‘dn

& & £ LY o i

= ] i T Br

Securities Ayurveda, Gambling, Firoarms, Liguor &
Siddna or Unan pEmes of chance, WEIpONS, and Tobacoo
Drogs iottery TR
A 5 R £3
3 e ] Al LA
Futritional Dolitical Professionals Prize chits Regional Sexunl
Claims ana Canosdates, such & and morey publie and for products, sewsal
Mutritianal platfanms, C5 Ca circulation comdmunity services and
Supplements parties and sChemics standards cee In
fasues achvertising
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Regulated Advertisemeants

The CPA lays down certain conditions to be
fufibted i relation ©o the followng
advertiserments,

Discount Advertisements

= Goods [/ services to be sold at the advertised
prica

»  Adequate supply fof expectad demand to be
ensured

= Limited avaiability of goods / services (o be
indicated in the advertisement

*  Restrictions like age, gecgraphical conditions
sic Lo be cleshy sab out

= Mo inducement to purchase in kess favourable
market conditions

Free Claim Advertisements

No claim of free goods / services to be made if;

= Amny cost (except unavoldable costs) s to be
incurred for avalling the good [/ service

= Quality J quantity of the good / service &
reduced

= Price of free good / service 5 already
included in the package price

LEGAL CHARENTS

Advertisements argeting / featuring children

Shouid not
*  Encourage dangerous behaviour

s Clalm that a product is healthy without
soientific confirmatkan

= [Develop 3 negative body image In children
=  Make exaggerated ciaims to mislead children

*  Fpature sporispersons [ actors [/ musicians in
advertisements for products / services that
requre health warmings for children

Additional conditrons applicable to all
advertisements

CrHsciaimers

ASCl has set out detalled guidaknes on
disctaimers In advertisements, in retation o
Ihe content, visibiity, font sire duration,
medium, and legibility of disclaimers The
guidetines require  that such disclasmers
shouwid ot contradict the main message of the
advertiserment, correct any misleading statement
made in an advertizement, or attempt Lo hide any
material information from consumers

Endorser's responsibiiity

Endorsers are required to  comduct due
diligence before adverismng a product / Service
and are reguired o discipse thew connection
with the brand Please refer to the chapter 13
(Celebrities and Influencers) for more informa-
tion on the framework for endorsers,

i



. Sdvertiser/ Monufacturer's responsibility

= Ensure ali claims are capablé  of
substantiation

« Specily the date If a ciaim |s based on
independent research

= Naot reference a person or institution that
gives an unjustified advantage or ridi-
cules anothar prodect [/ service

Mot make misleading claims aboul the
advertised product

= Mot expioit the trust of consumers

Gudalinas undser the CPA and ASC) Cods

Guidelines  for  Prevention of Miskeading
Advertisement in Coaching Sector 2024 and
ASCIs  Guidelimes for  Advertising  of
Educational Institutions, Programmes, and
Platforms: prescribe  specific  guidelines  for
advertisements by coaching institutes

Guidelines Tor Prevention and Regulaton
of Greonwashing or Misleading Envircnmen-
tal Cialms 2024 and ASCr:s Guidelines for
Advertisements Making Environmental [/
Green Claims: regulaie environmental claims in
advertisements.

Guidelines for Pravention and Begulation of Dark
Patterns 2023 and ASCI's Guidelines for Onling
Deceptive Design Patterns in Advertising 2025
adwerimsers, sellers, and piatforms selling products
Joservices are prohibited from engaging in the
following dark patterns,

Detign elements that hide vital information

Implying false populanity or scarcity

Disruption of user to effectuate @ transaction

Create fear/ share, guilt to nudge the user to

act in & certain way

Disguising an ad as other types of content

Use vague language o misguide a user

Advertising as free when additional charges are
applicabie

Farce a user to purchase goods / share
personal information

EEGAL CURRAENTS
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Other sector-specific guidelines by ASCI

Depiction of automotiva
vehicies

Cendefines on portrayal of
reckiess ciriving and stunts, and
witlation of traffic nales

Skin Lightening Products

Candelines to stop poerpetuston
of nelion thatl derk skin s

undesirable / unattractee

Onitne real money game

Guidelines on portrayal of
reckiess difving and stunds, and
wiciztion of traffic rules

Grecnwashing

Cancbelinges on portrayal of
reckliess dfving and stunis, and
wiciztion of traffic rniles

Food and beveragos

Higher standard of ethics to
|prowde honest informalkon anad
ot make cxapperaiod cairms of
health benafits

Celebrities / Influencers

Virtual Digital Assels

Higher stancard of ethics Lo
prowide honest informalion and
not make exapoerabed ciaims of
haallh benshits

Charitable Causes

Higher standard of ethics to
provide honest infiormeation pmd
not make exagperated claims of
health benefils

programs and platforms

Aegulstes claims of
socredilation, past success,
puarantoed results,

Awnrds / Rankings

Gusdelines to avoid claims of
superiority, mislend Consurmess
about quality thoough awards /
rankings

Harmiful Gender
Sterectype

Regulates ciaims of
accreditation, pest success,

RmEntoed
infrastrucliare, teglimonisls



Conseguences of non-Complanos

=  For wviolation of provisions of CPA and
Misleading Advertisement Guidalines:
Advertisers [/ manufacturers may  be
Hable to: (i) discontinue the advertisemeant
and / or (i) pay a fine ranging from INR 0
Lakhs to 50 Lakhs {including for subsegquent
contraventionsy and S or (i} Tace
bmprisonment for a perlod ranging fram &
months to 5 yvears {(Including for subsequant
contraventions)

» For violation of the ASCI Code: although
ASClLEs a seif-reguiatory body, it has recelved
statiory recognition under the Cable TV
Rules, which provides that no advertizements
that viddate the ASCI Code should be carmed
on cable services. Courts in India have takon

contrary views on ASCl's power to reguiate
non-members

4l

Teleshop Teleshopping v ASCI (Bom High
Court, 2014)

Since ASCI is private entity and membership
ls yoluntary, it |acks statutory authority under
the constifution of India and cannct impose
restrictions on non-members

Metro Tyres Ltd v ASCI (Deth| High Court,
20173

if an entity is engaged in advertising, ASCl's
code = applicabia to such entity, aven T such
antity |5 not a member of ASCI

In Procter and Gamble Home: Products
Private Limited v Hindustan Lrikever Limvbed

{Detni High Court. 2017), the Delhi High Court held
that ASCI is not a dispute resolution body, and

EEGAL CURRAENTS

atcordingly, ASCI <an  only recommend
changes 1o / removal of non-compliant
adveriisemnents and cannot compel compliance
Or javy Tines,

That said, ASCI has the power lo work in
collaboration with governmental authorities
and may notify the CCPA or any other relevant
authonty in case of non-compliance with ASCl's
recommandations, leading to regulatory action

Dther sector-specific regulations

Cabie TV Rules: prescribe guidelines In relation to
adverticements on Ledavision

The Adverfizsing Code under Rule 7 of the
Cable: TV Rules reguires advertisements to
comply with all indlan laws and not offerd the
moraiity, decency, or raligious sentimants of the
VIEWETS.

Cortain advertsements such as those promoting
violence, criminality, or social evils or depicting
wamen and chitdran in an objactionable mannes
are prohibited

The Cable TV Rules also  require
advertisements to adhere to the ASCI Code
maintain  appropriate audie levelk, and be
ciearty  distinguishable from  programs.
Programmes are prohibied from camying
advertisements for over bwelve minutes an hour,
which may clude up to ten minutes per hour
of commercial advertisements, and up to bwo
iminutes per hour of 3 charme!s self-promoticnal
PrOQIRIMEMES

The gowvarnment can prohibit the transmission or
re-trarsmission of a programime of a channed 1, in
its opinion, the advertisement baing carried is in
violation of the ASCI Code



Scripting the
Future

The regulstory framework for advertising aims to balance the
interests of consumers with those of manufacturers  and
advertisers. With a sirong focus on comnsumer protection, there
has been a significant increase in efforts to crack down on
misleading advertisements. The imposition of compliance
requirements on a8l pwties wolved-—manufaciurers,
advertising agencles, endorsers, and advertising platforms—
highiights the govemment's commitment o upholding high
standards of accountabllity. Advertisers should implement checks
and balances to ensure compliance with regulations.

Additionatly, the introduction of the DPDPA Is polsed to transform
the advertising landscape by reducing refiance on third-party data
brokers and emphasizing the collection of data diEectly from
consumers, with explicit consent. As technology, particularty
Al, continues o advance, it will be interesting to see how these
develnpments interact with the evolving compllance landscape
under the DPDPA, and how they will influence the overail growth
of the advertising seclor in india




Celebrities & Influencers

“ 3 Red Carpet to Regulation

Ower the past two decades [he digital revolution
in ufia has significantly expanded the country's
spcial media presence  and  democratised
content creation. Cefebrities and influencers now
leverage thelr onling presenca to  shape
frends and Influence consumer behaviour. Tha
ability of infleencers b connecl with niche
audiences through personaiised content has
positioned them &5 trusted VOICES,
enabling brands to reach consumers m-a maore
ofganic way., However, the rapid growih of
influsncer markeling has also ralsed critical
concemns ampund  fransparency,  consumer
protection, and accountabiity of influencers
given the blumed ling between genuine
recommendations and pald promaotions

According o a joint repart by Emst & Young and
Collective Artists Network fitled The State of
Influencer Marketing In India’, the Indian
influencer marketing secior i projected to reach
INB 3,375 crofe by 2026, growing st a CAGR of
18%, reflecting the increasing ralisnce of brands
on influencer colliaborations to drive consumer
engagemant and revenue.

Legal framework governing
endorsers in India

CPA& regulates celebrity endorsements, which
also extends to social media influencers. The
CPA established the CCPA, a reguiatory body to
protect and enforce the nghts of consumers and
prevent misleading advertisements and unfair
trade practices,




Mitleading Adverdinsmeants Guidalines

The Miskesding Adverticoments Guldalines
safeguard  consumers  from  deceptive
advertisements, and outline obligatiors on both
brands and endorsers.

Compliance for endorsers:

« Endorsement should reflect their curment
oplndon based on adeguate Information or
experionce

* Any material connection with the brand, Ke
paid pramotions or fres products, should be
clearly disciosed

Penaity for non-compliance:
»  Up to INR 10,060,000 on both the brand as

well a5 the endorser, and for subsequent
contraventions, the penaity may go up to INR
50,00.000.

* Ban on endwser from making  any
endorsements for up to 1 year, with an
extersion of up to I yaars for repaat offences.

* Fakely describes the product or
service being adveriised, or

s Gives @ false or misieading guarantes In
refation to such product or Service; or

# Conveys a representation which would
constitule an unfair rade practice, or

#  Deliberately conceals imiportant
information regarding the product or
service bemng offered.

LEGAL CHARENTS

Frotections for endorses;

LUnder the CPA, endorsers are not bable for
misieading advertisements F they demonsirate
they conducted ‘due dilligence’ in respact of the
advertitemant, However, Lhera |5 no prescribed
standard of such "due diligence’ under the CPA

As a good practice, endorsers should:

_ 1|'|.§ Ack  the brand for documenta-
% tion to support claims made in the

: advertizements and have such claims
reviewed by an mdependent legal
practiticner

Tak= adequate representations;
warranties, and indemnities for the
endorced products of services

@4

Endorsement Know-Hows

On 20 Jamuary 2023, the Department of
Consumer Affairs released the "Endorsements
Know-hows for celebrities, influencers, and
wirtual influencers, reguiring  transparent
disciosure of materal connections with
advertizers. Disciosures are required to be clear,
prominent, and in the same language as the
content, avoiding concealment within hashiags
o links

The Know-Hows also provide specific guldeimes
fior Chee Inciusion of disclosure @bals Fof varlous

farmats of advertkaments and advise endorsers
to conduct due difigence and ensure that they
have personally used or expertenced the product
or service being endorsed.

T



Guidelines. for Infleencer Advertising in Digital
Mede, 70

ALCH miroguced the Gukdelnas for Influencer
Advertising In Diglal Madia {(ASC] Influshcer
Guidetines) on 27 May 2021 requiring nffuencers
to appropriately label any promotional content
posied on social media

Allocation of responsibllity

Infhisncers

Influencers are required o disclose any
material conmection with an advertiserwhen
promoting o product or service. The ASCH
Influencer Guidelines prescribe  detailed
specificalions on the form and manner,
duration, and plecement of sech
disclosures. Influencersareadvisedtoreview
and satisfy themselves that the adveriiser
can substantiate thair Claims

Advertisirs

Thie advertiser is required o ersore that the
advertsement complies with the ASCH
Code and gudalines. The responsibdlity of
dizciosure of materlal connection with tha
infivencer s also on the advertises
Advertisers must ensure influencers delele
or edit ads or disclosure abeds a5 needed
o comply with the ASC] Code and guide
s

Consaguence of noh-compliance

Afthough the ASCH Influencer Guidslimes are
not legally binding, the Supreme Court has
recognized ASCIs saf-reguiatory  mechamism
for advertisements. ASCES members, Inciuding

LEGAL CURRENTS

micsl Indian advertisers, volintanily adhers to it
Code and guidelines To encourage compliancs,
ASCl maintans 3 public st of mon-compbiant
Influencers, prompung infuencers and brands
to. follow the guidelines 1o preserve trust and
credibliity with thelr audisnce and partners

It an imfiuencer / advertiser disputes that a piece
of conbent 15 not an advertsement, they are
required 1o submit as evidence Lo ASC]

# A dectaration fram the advertissr stating that
thers is no material connection babwesn them
and the mfluencer on the date of the post,
Sigred Dy a SEmor member Of the advertisers
organisation, of

s |F the adwvertizar is difficull (o trace in spite of
reasonazbile efforts or If the content fealures
muitipie brands, then proof of purchase of
featured products and Drands.

Disclosures are required 1o bea:

Flacement and visibiity

Frominent and hard o miss by an average
COrS LETer

Druration

CEpending on the lemgth of the video,
yarying from 3 seconds to the entire segment
mentioning the brand, as prescribed under
the ASC] Influencar Gueidelings

Language
Understood by an average consumer, [n

Terms
Use of fermes suCh a3t "advertisement,
"sponsarad”.  "collaboration” of  "paid

partnership”



Virtual Influencers

& virtual influsncer is required to prominently
disclose to consumers that they are not
interacting with a real uman Deing.

Health / financial influencers

infiuencers in the: (i) Banking, Financial Services,
and insurance (BFS51), and () health and nutrition
SECTOrS, are reguired (o be qualified o provide
advice in relation Lo thase categories, and thelr
qualifications are required to be clearty disciosed
in their posts

# Stock [/ investment-refated advice:
Influancers are reguired Lo be raglisterad
withy SEB| and state their SEB| registration
number alongside  thelr name  and
qualifications.

v Other financial advice: Influencers ara
required 1o hawe sultable gualifications
such as an IRDAl imsurance kcense, CA, C5
ote, depending on the nature of adwvice
offered

fnfluencers are required to have relevant
gqualifications such as a medical degree, or
be a certifed nurse nubrtionst, dietician,
phwslotherapist, psychoiogist etc. depending
on the advice offered.

LEGAL CHARENTS

Seil-Regulation thmough Code of Standards

The Indian Influencer Governing Council (IGC), a
salf-reguiabory organisation comprising brands,
influencer agencles, and Influencers, adopled
a code of standards (Influencer Code) in April
2025

The Influencer Code addresses fundamental
conmcerns  within  the nfluencer  Industry,
Including  the non-disclosure  of  pald
parinerships, content regulation related (o
language and tone, and issues surrounding health
and safety, as well a5 aicohol and gambling,
Additionally, the Influencer Code fackles
emerging chalienges such a3s  Al-generated
influencers  and  the phenomenon of
‘deinfluencing’ As such, the influencer Code
Is both tmely and forward-looking. The
Influencer Code mandates strict adherence from
all members, and the IGC has established a3
comsumer complaint forum where complaints can
e submitted and upon review, the IGC will ssue
appropriate Yerdichs.

Requirement for registration of finfluencers with
SEBI

Im  August 2024, 5EBI  amended  key
requiations to prohibit SEBi-reguiated entities
from associating with individuals providing
securties  advice of making performance
Claims unbess they are registered or authorized,
targeting unregulated “finfluencers” However,
exceptions exis) for collaborations via Specified
Digital Platforms (SDPs), recognized by SEBI
which ensure compliance

m



Key Judgements

Castrol India Limited v Gauray Tanegja
(Bombay High Court, 20243
Endaorsers should ensure that they
have ‘authorization from the brand
before wsing or modifing any
partnared Contbent, aspacially
where the concerned brand owns
inteflectual property nghts i the
conient Any  unauthonzed  use,
may iead to a claim of copyright
Infringemeant.

Marico Ltd v Abhiset Bhansali
{Bombay High Court, 20719)
influencers should ensure that ciaims
made by them pursuant to review of
products and services are basad on
credible research and dus diligence
Cowrts have emphasized infiuencers’
responsibllity to use thedir significant
Infusence athicaly and responcibly.

EECAL CURRENTS




Key Takeaways for Celebrities

and Influencers

When in doubt,
consult a legal




Personality Rights

Safeguarding your Personal Brand

Personality rghls protecl the altributes and
‘parsona” of celsbritiss from unauthorized use
or commercial exploifation, giving celebrities
control over how their persona B osed. These
attributes may Inclinde the calebrity’s mame, voce,
irracpe, Kensss, Mmannarsms, gesturnes, atc.

What are Personality Rights

Publicity Rights: These rights
|°J protect the celebrity’s ‘brand’, Le,
their nams, imags, voics, kenass and
other attributes from unauthorced
use

Privacy Rights: These  rights
G0 protect celebrities from unautharised
= infrusion ocwver their private ife and
affaars,

Who can claim protection of
personality rights?

Can ciaim protecton
o Well-Enawn o promiment perscnahities

Cannol clalm protection

» Heirs of a deceased cesebrity - personality
nights extinguish upon death of the person

* Companies - protection s for natural persons
anly.

i




How are these rights enforced?

Personabty nghts™ s an umbrelia term
enCompassing  various  rghts  such  as
privacy righis and right of pdbliclty (both
of which are not statutory rights) and may
atso  inwvalve  elements  of trademark  and

copyright laws. This area of law has primarily
developed  through  judicial decisions and
continues to evalye

Toestablish an infringement of publicity rights,
an Individuat is required to demonstrate:

oo

An enforcaable right in thelr Kentity or
persana

The defendant's unauthorired use of Lhe
individuals identity

Evidence of the defendant’s Intent to profit
from Lhe unalthorirad uss

Protection under Trade marks Act 1999
By registration of name signature el as
frademiarks

Protection under Copyright Act

Through performers’  rights, which.  provide

exRciusive rights over five performances, inchuding
aver recofding, reproductioh, broadissting, amnd
distribution

A case for copyright infringement may also be
migde I copyigihted conbent s used Lo creale any
unauthonzed altered or deepfake matenats,

LEGAL CLHARENTS BS



Key Judicial Precedents

Phootan Devi v Shekhar Kapoor and Others
{Dethi High Court, 1995)

The cowrl ksued an nlerm injunction, prevent-
i the exhibdtion of the Nim “Bandit Queen”™ for
concorns over the violabion of Phoolan Devi's nght
io privacy due o explidl portroyel of sexual
violence and nudity deplcted i the film without
neer consend

Arun Jaitiey v Notwork Solutions

Private Limited and Others (Dethi High
Court, 20M0)

The court granted an injunchion restraining
e defendanis rom usEsy the domain name
“srunjsiticy.com™ and ondered s ransfor
o Mr laitkey, emphasiring the nesd bo
protect pesonal names from o misuse o
the digits domain

2023 —

Andl Kapoor v Simply Life indix and Others
(Defhi High Court, 2023)

Protection  of personality  fghls  also
includes protection of an individuals unigue

mannerisms, cetchphrases, and other clements
that e infrinsically tied to Uhelr identity.

—1994

it Rajagopal v State of Tamil Nadu
{Supreme Court, 1994)
The court held that (7) the right to privacy is

indverant in the pght o ife and pesona Bberty
umdder Artics 71 of the Constitution, snd

(i} pubslishing detalls of an (ndhddoss privsts
life without thelr consent is prohibited unless the

mfommaiion is derved from public recomis.

— 2010

DM Entertainment v Baby Gift House

{Dalhi High Cowrl, 2010)

The coirl recognised thal unsihorired com-
mercial use of 8 celebrity’s persona, sech as
scfing dolls resemibfing Daler Mehndi without
commenl, infringes on his right of publicity, and
emphaciyed that indhddusis have the exclhes
right to controd and profit from the commercial
e of their identity,

—2012

Titan industries Limited v Ramiumar
Jeweliers (Deihl High Court, 2012)

Right to publicity 5 the “right to combrol
commercial use of human identity” and the
unsithorized use of a celebrity’s Image in
commercial  advertising  constitutes  an
infringement of the celebrity's personality
rights.




What may not constitute an infringement
of personality rights?

Farpdies and satires constitute falr use under the Copyright Act If they serve as
criticism or review af the original work. Parody, when transformative and niot merely
imitative may be considerad 3 form of creative expression and may not constituts
an infringement of a celebrity's personality rights, provided it does not directly harm
the celebrity’s persona, This batance aliows for the co-existence of personality rights
with freedom of expression (N parody works.

In Jackie Shioff v The Peppy Slores and Others (Dafil High Court, 2024}, the courl
noied that the term “*Thug Life”, widely used in intermel culture, was
humorousty applied in-a YouTube video featuring fackie Shroff, made by the
defandant, Lo highikght his accertive parsong. The video was deemed 3 tribube ratnar
than a derogatory portrayal. The court acknowledged that such content serves < a
livelihood source for contant creators and fosters artistic expression and refused
to grant an injunction against the video. Howeyer, the final decision, in this case,
i5 awarted, and may clanfy the balance between personality rights and artistsc
Trasschoem.

Remedies for infringement of personality
rights

LEGAL CHARENTS

Celebrities. in  India cam profect their personality nghts through legal
remedies such as issulng cease and desist notices or approaching the courts fo
Issug injuncitons to stop unauthorized wse and takedown orders for infringing
contant hosted on websites, In certain instances, they can also seek damages /
compensation from the infringer for the wrongful gains accrued from unauthonzed
use of the celebrity’s identity and any reputational damage Defamation suits also
provide recoursa if the enauthorized wse harms the celebrity’s reputation.

B?



Looking
Ahead

The reguiatory landscape in India protecting personality rights
is an evolving field, primarily shaped by judicial precedents
ralther than codified law. While celebrities enjoy robust
protections over their persona, the enforcement of these rights
often involves navigating a complex interplay of laws The
Indian judiciary has played a pivolal role in recognizing and
safeguarding these rnights, however, the balance between
protecting personality righlts and preserving artistic freedom
remains a nuanced and ongoing challenge. As legal interpretations
continue to evolve, it ks imperative for both celebrithes and content
creators to stay informed and vigilant in understanding the scope
and limitations of personality Aghts in India

—
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Succession Planning

Laws for a Lasting Legacy

Succession  plannlng, which K traditicnaly
comsidersd & strategy  for  Famlly-ownad
businesses, is equally important for individuals in
the entertzinment and medis industries
Coipbnities and media personabitles, offen seen
ac jafger-than-iife Ngires, typicaily spend 2
cigrificant portion of thelr fives  buillding
public personas, amassing mdividual wealth, and
establishing careers that transcend tradhonal
| job rodes. However, the ungrediciable and unsgue
nature of the entertainment workd creates a
pressing need for succescion planning. Having a
wedl thought through structure ensures that their
legacy, wealth, intellectual property, and public
image are presgrved and managed smoothly

What is Succession Planning?

Succession  planming  mvalves  coreatimg &
roadmap for a smooth ransition of leadersmip,
assals, and responsibilites from one individual or
group toanother. For family businestas, this ususily
imvalves passing on contral of the business
from one generation o the next. However, for
celebrities and media personalities, succession
planning encompasses a varety of sements
beyond just 3 transfer in sharsholding and henos,
contred - swch as w=alth management, bBrand
continuity, comtrad over intefleciual property
and the carefui management of their image and
legacy in the publkc eye.




Why Succession Planning is
Important for Celebrities

Celebrities  typically ogenerate substantial
income through muitiple Sourcos: appaarance
feas, endorsament deals, royalties, investments,
and mdependent business ventures. They also
hold valuabke intellsctual property, such as
trademarks, copyrights, and patents
related to their name, likeness, and work. As such,
succession planning is sssential Lo ensure:

= NWo dilution / mesuse of wieakth and brand

*  Alocation of assels according to celebrity’s
values and wishes

« Minimising the sk of
mismanagement

= Avoiding long legal battles among
family members leading to misalocation of
resolrces and eventual fragmentztion of

azsels

Key Components of Succession
Planning for Celebrities and Media

Establishing a Business Entity

financial

Where business deals and commerdial decisions
are fraught with potential liability, celebrities,
who endorse and promote these businesses,
whather thelr own, of another, put thalr likeness
out, leading o a3 strong association bebweern
theimselves and the brand. This is aiso true where
refiance only on films / mediz sppearances is no
fonger enough, and celebrities branch out into
business ventres, such as production houses, or
projects closely ted to the celebrity Hke ftness,
ciothing, beauty and skincare, by launching direct
to consumer brands. This makes celebrities easy
targets for lBwsuits, due to their associabon with

goods [/ services / projects.

EEGAL CURRAENTS

In sweh scsnarjos, ocfabfishing 2 bucinecs
entity, such as a [mited mability partnership, or 8

company m Mace of a sole propretorship of
personally contracting has the following benefils

,.-..‘} Avolds direct Nability of the cedabrily
@ Makes tax efficient structures more
easily available
Offers. additional  privacy  * and
confidentiality to celebrities
Ensures an arm's length relationship
petween 3 celebity and thair brand,
altowing for ease of swocession
plarning

Creates distance between the
cetebrity and commercial transactions

Clear Will and Trust

The most important step and a must have in
succession planning B having 8 Clear
testamentary will and trusc

[
()
e
Will outhines how an individual's ectate will be
distributed upon death and should spacify
ownership of financial mssets as well as

inteflectual property, brand rights, personal
effects

Trust allows for Nexible, ongoing management of
assets and properties, including IP and provides
protection against pobential estate duty, marital
and creditor protection and smooth transition of
weadth o the next generation

AL



Wihen setting up 3 trusl, tha settlor of the trust
5 the person wha transfers gssets (o the trust
and the beneficiary &5 the person who benefits
from the same assets Typically, the thumb rute
when creating is a rust is to. avold having the
setthor be the beneficlary, by melying on a family
member (such as a member of an older
generation or a spouse]} to settle the trust for the
beneficiary, Howewver, while that may work for
a business family, in case of the celebrity, the
income far the services renderad by the anist are
received in the celebrity's personal capacity

Therefore, the structure set out below may be
explored.

Calebrity lo =1 up a
frust

—

-'l—l
Ceisbrity to be a
benchclary and
receinve money from
the trust

The trustee will be responsibie for oversesing the
distribution of sssats. handling any legal matters,
and ensuring that the celebrity’s wishes regarding
their public persona and brand are respected. The
celebrity will atso have to grant rights o the LLP
[0 execUts agroements on behadl of the celabrity.

Benefits of the above struchure

» The LLP will pay tax on probts but no Bax
an upstreaming profits to the trust (which s
a partner in the LLPY and on transfer of the

LEGAL CLHARENTS

Trust {6 be partnsy
i the LLE

—
—

LED Lo be the selilor
of the brust and
tramsfer its profits to
the trust

LaMmE Moneys from the trast 1o s beneficiary
|2 the celshrity

Mo requirement to have a family member aid
m transferring the assets and income Into the
trust

While Indla does not have an mheritance tax,
a brisst can provede protection against estate
duties if such taxes ars inbroduced

Freedom for celebrity to prescribe conditions
in the trust deed in relation to use of assets,
particutarty intellectual property of the celeb-
rity, even after celabrity's demise, granting



fonig term control over assets and legacy (for
mstance an owner of a song may inclede a
condition m the trust that the song will not be
mcheded in content depicting viobence),

» Satting up a trust also ring-Tences assets of
the celsbrity and protects against claims
arising from divorce, Family related liabilities
et

__

Practleal Insight

Celebiitles should detefmine the scopes of
assets owned by them and based on legal and tax
considerations determine whether such assets
and Inteliectual property should be heid through
3 brust S LLP, or be heid individually and be
baqueathed by way of a will on 3 case-to-case
basis

EEGAL CURRAENTS

Protecting Inteflectusl Property

A celebrity’s brand 15 everything, and the
comsequence of this s the important role
that intellectual property rights plays in their
wealth creatlon amd legacy, In a waorld where
artificlal mteligence s on the wverge of fully
capturing wvolce, actions, image and likenass
of a celebrity, effectively allowing them o Ive
forever, the handiing of these rights bacomes i
axtromaly Important 588 out below s 3 list of
factors to consider when protecting intellectual
property

*  |dentify P linked Lo the ndividuals
iifelime swch as personality rights and which
are independent of the individual, such as a
recording & celebrity’s parformance

= Determine whether surviving asseis should be
owned by a limited liabliity partnership, trust,

company, or bequeathed viaa will

*  Vesting of [P such as brand, voice, likeness
with a trust facilitates control by the celebrity,
even posthumouwsly, by prescribing conditions
on use of celebrity’s attributes under the trust
dacumeants

= - Analyse terms of use of sockal media platforms
to see i personal accounts of cotebrithes will
be deteted or can be usad posthumously

By addressing the aforementioned during their
caregrs and creating  comprehensive  plans,
celeritios Ccan navigate the  complexities of
their professional and personal  fves . while
safeguarding their image and also protecting
their hewrs



Preparing for
the Future

Succession planning is a critical yet often overiooked strategy for
celabrities, ensuring that thelr wealth, niellectisal property,
brand, and legacy are effectively preserved and passed on By
addressing the above during their caresrs and creating
comprehensive plans (including establishing basiness entities,
croating clear wills and trusts), colebrities can navigate the
complexities of their professional and personal iives while
safeguarding their image and apiso protecting thelr heirs. In a
rapidly changing world and with evolution of technology, I is
imperative that celebrities strategise with iegal and [ax advisors o

protect thelr unigue legacy.



Artificial Intelligence

From Algorithms to Accountability

The rapid growth and sdoption af Al has
reviluticnized the WAy contanl i
created and consumed, ushering a shift in the
industry and rreversibly impacting the media
axperients. Alongside the fechnoiogical strides
Dedng wndertaken for the adwancemeant of Al
tocds and machine i2arning, legal frameworks ars
evalving to address the challenges posed by Al
fostenng responsible mnovation while ensunng
compilance and accountability.

Present regulatory framework in
India for Al

Whilks India’s approach towards Al
reguwiation so far has been fragmented, i has
broadly favoured a “pro-innovation” stance. in
November 2024, durning the G20 Summit in Rio
de Janeirg, India, Brazl and South Alrica ksued
a [alnt communigus amphaslzing the impartance
of Digital Public Infrastructure (DP1), Al and data
governance im driving inclusive and sustainable
development. The declaration highiighied the
sigrifficance of responsible 4l deployment and
robust data governance frameawarks o ensurs
privacy, securnty, and ethical use of technology

While [ndla explofes a3 comprehencive Al
requlation, it peesently relies on the existing
information technalogy laws and remedies
avaitabie under criminal laws to address emerging
issues such as misuse of deepfake technology




IT Act

The IT Ack provides recourse throogh severad
provisions, Inchuding:

Section 66C identity theft:
Section EBD: cheating by personation using a
COMPULer NEsource; and

Sectlon &7, ohscena content distribution

BNS 2023

The recently enacted BNS 2023 which supersedes
ithe Indian Penal Coda 1860, further strengthens
the framework wunder the IT Act by addrescing
variols asspects of frawd, personation, forgery,

and defamation

LEGAL CLHARENTS

Al Advisories Issued by Melty

The Mealty released advisory on 7 Novembse
2023, requiring intermediaras detect and take
down misinformation and deepfakes within 36
hours of reporting, as requéred by the [T Rules
2021

Thi=s was followed by & subsequent advisory
redeased on 26 December 2023, highhghting
the necessity Tor infermedianes o explicitiy
commumicate cabtegories of prohibited con
tent, and spacifically outline impersonation, 25
part of thelr wser palicies and agresments

MeitY [ssued two more advisories in March
2024 on dephoyment of Al tools by interme
diaries and platfarms, requiring platforms Lo

o |mpiement user warnings through consent
mechanisms for under-tested Al models;
and

* Label Al-generated content, that could
be used for mismformation of desplakss,
through  unigue identifiers that would
trace such misinformation back to s ong-
inal creator,



Advizory on deepfaks technolagy by the Indian
Compuier Emergency Response Team (CERT-Inj

In response 1O e growirg cofcerns slrround-
ing deepfake technology, the CERT-In kzied a3
comprehensive advisory on 27 Movember 2024,
aligning with MeitY's adwvisories. The advisory
addresses  the muitifaceted risks posed by
sophisticated deepfake technology, Including
milsinfarmatian propagation, MMaddulent activities
and reputational hamm

The CERT-In Advisory, emphasising decpfakes
as high-risk threal suggests a duai-pronged
approach o identifying, preventing 2nd

responding to deepfakes:

| & Source verification protocaols
P Information cross-raferancing
= Personal data protection stralegies

' = Enhanced securty measures such  as
muiti-factor authentication

i' Digitai watermarking implémentation for
i media

Enhamced wvenfication protocols for all:
i digital commumication

i- Depioyment of advanced detection systems;

‘=  Enhanced forensic capabiiities and regular!
security audils

EECAL CURRENTS

The eyalubion of 3 more comprehansive
reguiatory  framework  awaits. the findings
and recommendabons of MetY's dedicated
deepfake committes, which will be presented
to the Dethi High Court in response to the pubilc
interast lifigations which are currently pending
adjudication before the Court {(please see the
section below on key judicial updates on Al
This development Is expected to establish more
delinitive guidefines for  addressing  the

challenges posed by deeplake tachnokogy in the
Inediian context




Application conceming deeplake videos by
the Mational Stock Exchange (NSE) before
the Bombsxy High Court

Az 3 result of morphed videos of its olficials
teing circulated on soclal medis, the NSE
filed an application directing Mela to protect
its trademark and prohibit impersonation
and fake news through deepfaokes. Taking
cognizance of this concem, the Bombay
High Courl directed Mela to take down the
deepfakes within 10 hours. MeitY, following
up on this order by the Court, reiterated the
obligation on intermedianes to undertalon
thorough due diligence and promptly act
on misinformation to protect tanger public
interests

Petitions filed by Challanys Rohilla and
Rajat Shama on regulation of desplskes
(Deihi High Court, 2024)

In response to writ petitions by Rajat Sharma,
editor of India TV, and Advocale Chaitanya
Rohilla, concaming the miswse of deeplake
lechnology, the Delhi High Court direcit-

ed the government to form a commities fo
develop a siatutory famework for s
regulation (Deepfake Committes). The
Deepfake Committes & tasked with

consulling stakeholders 4] draft
recommendations that address the
risks posed by deepfakes, including
misinformation, defamation, and reputs-
Honal harm

LEGAL CHRARENTS

Copyright Act

The Copyright Act does not explicitly address
Al-generatod works, leaveng the egal status of
sich creathons ambiguous. The Copyright Act
grants copyright protection to "orginal works”®,
typically understood to mean those arising
from human authorship. However, Al-generated
comtent raises questions about whether Al
systems or thelr deyvelopers can gualify as
"authars” under the Copwiright Act Couwrls have
yet to clanfy the threshold of originality or human
imvalvement required for copyright protection of
Al penerated or assisted works.

In 2020, the Copyright Office rejected an
application that listad Al (RAGHAY) 35 the sole
author of an artwork. However, in a subsequent
application where 3 natural person and the Al
Wiale Named as co-authors, the registration was
grantad The basis for this grant remaint unclear
About & year later, the Copyright Office issued
a withdrawal notice, requesting cianfication from
the applicant regarding the legal status of the Al
tool, Raghav Artificial Intalgence Paindng App
Thits davalaprment ighights the complaxitias and
svolving chalienges In addressing Al-gensrated
wiorks within India’s copymnght framework

The rapid advancement of Al technologies in
Imifls such as  desplfakes Lhal can  create
reglistic representations of individuats withoul
their consent has  significantly  impacted
porzonaity rights, paroculanty concermang  the
unauthonzed use of individuaks |mages and
voicEs R respanss  indian  coufts  have



increasingly .  recognired and  profected
personality rights. Piease refer to the chapter
14 (Personality Rights) for an overview of these
judicial decisions, which underscora  the
eyolving begal lamdscape  aimed  at
safeguarding  Individuals agaimst  Ab-driven
infringements

Arijit Singh v Codible VYentures LLDP
{Bombay High Court, 2024)

The Court granted interim relief protecting singer
Arijit Singh's personality rights against Al voice
cioning. The Cowrts decision recognized the
unauthorized wuse of Al-generated wolce
replications a5 a violation of personality rights,
directing the breaching entity to  remowve
content that expioited the artist's attributes
without consent. Given the rising use of creative
works N Al-gensration, consent requirements
fiorm part of a best practices approach tE further
clarity s gained.

AN| Media Private Limited v Open Al Inc.
(Delhi High Court, 2024)

Tha Delh High Court (& presently examining
fundamental  questions reqgarding Al
fraining data and copyright infringement. ANI's
allegations against Open Al encompass both the
unauthorized use of s content for fraining
Opan Al's chathaot 'ChatGPFT and the direct
reproduction of its copyrightad malerial Open
Al's defense rests on fair use provisions under
the Copyright Act and the fact that they have
subseguently blockiisted ANI's content from their
training data as of October 2024,

EEGAL CURAENTS

This case will estabiish crucial precedents re-
garding the mterpretation of fair use in the
context of Al training. As of lanuary 2025 the
Federation of ndian Publishers and the Digital
Mews  Publishers  Association  have  filed
intervention applications to join the 3s parties
to the petition, citing that the outcome of the
case woukd have broader implications, affecting
copyTight oWNErs across vanous industries

PiL filed before the Delhl High Court on
unauthorised use of artists’ ongmal contant
by Al

A publkc interest litigation fled by model Kanchan
Magar, photographer Vikas Saboo, and Mash
Audio Visuals  Private  Limited — sesks
comprehensive  legislative amendments to
adoress the unauthorized use of artistic works in
Al training and generation. Companles engaged
In buying and saling creative outpul would
benefit with such strong emphasis on curbing
unauthonsed use to protect thelr artist nghts and
busingss interests.

a8



Regulation and
Opportunities

As Al-gencrabed content becomes more provaient, reguiatory
scrutiny is expected lo intensify. The key Al litigations pending
before the Defhi High Court, are all scheduled for hearings in earfy
2025, along with the anticipated recommendations from MeftY's
Deepfake Committee. Additionally, in lanuary 2025, MeitY's Al
Subcommilies released 3 report on Al Govermance and Guidelines
Development” for public consultation, proposing enhanced trans-
parency requirements, accouniability measures for Al-gencrated
content, and safeguards against deeplakes and misinformation.

These developments are polsed to significantly  influenoce
India’s legal framework for Al reguiation, particularly in areas of
content protection, intellectual property, personality rights, and
responsibie Al deploymient.
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About Khaitan & Co

Khaitan & Co B o top ter and full-service w fim with over 00 legsl prolessionsls,
inchucting 300- kaders and presence in India and Singapore. Wik more than 3 century of
EXpEFIENCE In practicing law, we offer end-to-end legal salutions in diverse pracice aress to
our cllents scrods the warld. 'We have & team of leghly motivaled and dynamic professionals
delivering outciamiing client cervice and expart legal 3ovice BCrost 3 wide gamut of cectorg
and indutries

The Tachnobngy, Media and Telecom prectice of Khansn & Co specialiset in
requistory, trandactional, commercisl and policy matlers acrogs th media, sntertainment and
technology sectors inchiding music, flmmaking, sports, gaming advertising, digital
satefiite and print media, The Firm also reguiarly advites on evalving dsgital regulations
and emerging technologies and has led several high-value mergers, acqulsitions, private
equity transactions, and strategic investrments that are shaping the future of digital and live
entertainment
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